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Some Aspects of the Legation of Cardinal Otto 
in England, 1237-41 


UCH has already been written about the political activities 
of a legate whose stay in England seems to have intensified 
the dislike and mistrust with which the agents of the Roman 
church were regarded in this period. This may be explained in 
part by the circumstances of the time, which undoubtedly operated 
against him from the first. The legation coincided with a period 
of intense political stress, when Henry III was threatened with 
baronial opposition of a most serious character.! Since the legate 
came in response to a royal request,” he was not unnaturally re- 
garded as the enemy of all who disliked the royal policy. More- 
over, he was faced with disputes between the king and the 
English church * and with the distasteful task of levying from the 
church a subsidy which was to be used against England’s former 
ally, Frederick II.4 His very moderation in the disputes between 
Henry III and the archbishop of Canterbury, Edmund of Abing- 
don, caused him to seem that prelate’s chief enemy, while his 
refusal to intervene in the episcopal election disputes gave him 
the reputation of a time-server. The circumstances attending the 
levy of the papal subsidy in 1240 were not calculated to remove 
this unfortunate impression, for Otto’s behaviour seems to have 
been rather tactless, in the face of the complaints of the English 
clergy. The very length of his stay, too, became a burden, though 
his demands for procurations can scarcely have been excessive ; 5 
the presence of his Italian clerks, and the benefices they 





1 N. Denholm-Young, ‘The ‘** Paper Constitution” attributcd to 1244’, ante, lviii 
(1943), pp. 401-23, discusses this opposition. 

2 Originally made in 1236, W. W. Shirley, Royal Letters of the reign of Henry III 
2 vols., Rolls Series, 1862-6) ii., 13, and referred to in a papal letter of the same year, 
L. Auvray, Les Registres de Grégoire 1X (Ecole Frangaise d’Athénes et de Rome, 4 vols., 
1869-1910), nos. 3298-9. 

3 For the latest discussion of Henry III’s relations with the church vide F. M. 
Powicke, King Henry III and the Lord Edward (2 vols., Oxford, 1947), i. 259-89. 

‘W. E. Lunt, Financial relations of the papacy with England (Cambridge, Mass., 
1939) discusses this subsidy, pp. 197-205. 

5 Only one complaint has survived, apart from the grumbles of Matthew Paris ; 
it was printed by Dr. Rose Graham, English Ecclesiastical Studies (London, 1929), p. 100. 


* All rights reserved. 
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obtained ! were equally obnoxious circumstances in a country 
where serious outbreaks of popular anger against foreigners had 
been known within the preceding ten years.” 

Matthew Paris and the lesser monastic chroniclers faithfully 
reflected the irritation induced by these circumstances, and 
contemporary accounts of the legation are all strongly prejudiced 
against Otto. They cannot be disregarded, for they indicate the 
state of popular opinion about the legate, but their superficial 
opinions must be supplemented by other evidence, since they 
fail to do justice to certain aspects of his activity which roused 
no ill-feeling, and therefore went unremarked. The legate’s 
political concerns, his part in the tangled relations between 
Henry III and the English clergy, touched so closely the national 
pride of the English clerk, whose sympathy already lay with the 
rebels against royal authority,® it involved so nearly the contem- 
porary struggle between church and state, that the real strength 
of his position, and of the papal position, was entirely obscured. 
Unfortunately it is just these aspects of the legation that have 
been most often recounted, and so a somewhat false picture 
of the English ‘ anti-papal’ attitude has grown up.* Properly 
to appreciate the strength of papal authority and the extent 
to which Englishmen recognized it, it is necessary to consider 
these sides of Otto’s legatine activities which have received 
least notice, his reforming councils, and the day-to-day business 
of his court and chancery. Here it is possible to see the appli- 
cation and acceptance of canon law in England, which Brooke 
postulated from the decretal letters> and Maitland inferred from 
the treatise of a contemporary canonist.* The machinery of papal 
authority, though introduced only recently into England, can be 
seen, therefore, to be running with almost perfect smoothness and 
the papal representative is everywhere accorded that respect 
which is evidently to be paid to the pope himself. 

Those aspects of legatine activity which are to be discussed 
here show that the legate’s authority was, indeed, unusually wide 

1F. N. Davis, Rotuli Roberti Grosseteste (Canterbury and York Society, 1913), 
pp. 56, 202, 347, Close Rolls, 1237-42 (London, 1911), p. 80, Cal. Pat. Rolls, 
1226-47 (London, 1906), pp. 207, 239, have notes of benefices given to the legate’s 
clerks. There are also references to such presentations in Epistolae R. Grosseteste, ed. 
H. R. Luard (Rolls Series, 1861), pp. 144, 241. 

2 For some account of this vide H. Mackenzie, ‘The anti-foreign movement in Eng- 
land, 1231-2’, in Essays in mediaeval history by students of C. H. Haskins (New York, 
eet op. cit. 

“A. L. Smith, Church and State in the Middle Ages (Oxford, 1913), Lecture 1, did 
something to correct this attitude. 

5 Z. N. Brooke, The English Church and the Papacy from the Conquest to the reign of 
John (Cambridge, 1931), pp. 47-113 and 231-5. 


°F. W. Maitland, ‘ William of Drogheda and the Universal Ordinary’, in Roman 
Canon Law and the Church of England (Cambridge, 1898), pp. 100-131. 
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and that his decisions left an even deeper impression than seems 
to be warranted by the strength of the papal position. It was not 
the first time that a legate had attempted to reform the English 
church by means of legislative enactment, and legates to France 
and Germany had also held reforming councils,’ but none of them 
seems to have had the influence which was later attributed to 
Otto’s London meeting. Some explanation of this may be found 
in the scope of the constitutions issued there, and the legate’s 
personal character may also have contributed to the strength of the 
impression, but neither factor could have operated if the English 
church had not been completely prepared for the acceptance of 
papal authority. 

A list of such of the legatine acta as have already come to light 
will illuminate Otto’s ordinary activities and his itinerary will 
also help to illustrate them. The instructions he received from 
the curia will also add some information, for on many occasions 
he acted only in response to a papal mandate. Indeed, in some 
of the more delicate negotiations of the time, Otto was no more 
than a papal delegate, making legal inquiries into various points 
connected with disputes between the king and the archbishop of 
Canterbury, or the archbishop and the cathedral monastery,* 
and executing a papal mandate.‘ This dependence of Otto upon 
papal authority is nowhere more clearly displayed than in the 
lengthy disputes which accompanied some of the episcopal 
elections of the time. There is only one slight indication that 
Otto played any official part in the confirmation of episcopal 
elections ; > he certainly did not automatically confirm all elections, 
as, according to Alun Lewis,® his successor Ottobuono was to do 
thirty years later. Moreover there is very little indication that 
Otto intervened when the elections were disputed, as they were 
several times while he was in England. Such influence as he had 
was, in a sense, personal, even though it resulted from papal 
authority ; it was most certainly not exerted as a regular, 
unequivocal right. 


1 For English legatine councils vide F. M. Powicke, Handbook of British Chronology 
(London, 1939), pp. 353 seqq. and H. Tillmann, Die Péapstlichen Legaten in England 
(Bonn, 1926); the French Councils are discussed by O. Dobiache-Rodjdestvensky, La 
Vie Paroissiale en France au XIII¢ siécle (Paris, 1911), and the German legatine 
activity is described by A. Hauck, Kirchengeschichte Deutschlands, 3rd and 4th edn., 
t. iv (Leipzig, 1913), pp. 798-800. 2 See Appendix, below. 

* An episode of this sort is described in Gervasii Cantuariensis Opera, ed. W. Stubbs 
(2 vols., Rolls Series, 1879-80), ii. 132 seqq. 

* E.g. he was told to order the Gilbertines to obey their diocesan, Auvray, no. 5176. 

5 In April 1238 the king requested Otto to ‘do his part’ touching the election of 
Robert Archer to the see of Armagh, which had just been made by the chapter, Cal. 
Pat. Rolls, p. 215; even this may be explained by the fact that Armagh is an archie- 
piscopal see. 

* In an unpublished dissertation, The English activities of Cardinal Ottobuono 
(Manchester, 1937), p. 157. 
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In a recent discussion of the disputed elections of Henry 
III’s reign! Sir Maurice Powicke concluded that there was no 
direct papal or legatine interference, and this conclusion is borne 
out by Otto’s part in the Winchester disputes of 1238-44 with 
which alone he was directly concerned. There were also disputes 
at Durham and Norwich, but there Otto’s part was merely that 
of judge in some of the legal actions arising from the elections, 
and it is quite clear that he did not intervene to impose candidates 
on the king or the chapters.2 The details of the Winchester 
dispute have been told too often to require repetition here * 
but Otto’s part requires emphasis. At the very outset of the 
dispute in 1238, Grosseteste, who was much concerned at the 
prospect of a long vacancy in the see, begged him to use his in- 
fluence with the king and the monks : * 


Vestra igitur sollicitudo que sola post Deum hoc potest, ad presens 
periclitationem fame et salutis domini regis et ecclesiastice libertatis 
et salutis multarum animarum pie condolens, predictis, si vera sunt, 
festinum et efficax apponat remedium, tam domino regi quam dicto 
conventui modis omnibus persuadendo, quod solum Deum habentes 
pre oculis, nil aliud intendant in predicta electione quam pastorem 
bonum et episcopum animarum eligere. 


This was an appeal for personal influence ; it seems to have no 
relation to the execution of an official duty, and it must have been 
in such a spirit that Henry sought Otto’s intervention. The 
legate went several times to Winchester during the king’s long 
residence there in the autumn and winter of 1239, when Henry was 
hoping to overawe the monks into electing William of Valence,® 
and since his expenses were paid by the king it is to be presumed 
that Henry invited him. The results of Otto’s visits are not 
directly recorded, but it is clear that he made no conclusive and 
authoritative contribution to the dispute, for he neither forced 
William of Valence upon the monks, nor persuaded Henry IIT to 
accept another candidate. It was only when the situation became 
completely confused by disputes inside the chapter, which Henry 
IIT had fomented, and by the archbishop’s resulting excommun- 


1 Op. cit. i. 262 and note 2. Some of this is based on an unpublished dissertation by 
W. K. Evers, Disputes about episcopal elections in the reign of Henry III (Oxford, 1936), 
where more attention is, however, given to the Durham dispute. 

2 Late in 1237 Otto was hearing and reporting on the Norwich case, Cal. Pat. Rolls, 
pp. 193, 199, 208, but in the next year the decision was referred to the pope, ibid. 
p- 232, while the Durham case was first referred to the archbishop of York, ibid. p. 198 
and then to the pope, ibid. p. 232. 

3 E.g. by Gasquet, Relations of Henry III and the Church (London, 1905), by Evers, 
op. cit. and by Powicke, op. cit. 

4 Epistolae, p. 184. The italics are mine. 

5 Calendar of Liberate Rolls 1226-40 (London, 1916), p. 437 ; Pipe Roll 23 Henry III, 
m. 7 (Wardrobe Account), Pipe Roll 25 Henry III, m. 3 (Keepers of Winchester tem- 


poralities). 
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ication of some of the monks, so that no election could take place, 
that Otto took action to break the deadlock. Even then he acted 
only in response to a papal mandate! and his duties were to re- 
concile the parties, to relax the excommunication and to counsel 
the prior and convent. There is no question that Otto should use 
his authority to nominate a new bishop: even the pope will not 
yet claim that right.’ 

The general legatine commission, however, left very few 
actions outside Otto’s scope, and it is natural that the business 
of the legation will be varied. Durandus, writing at the end of 
the thirteenth century, illustrated the many different subjects 
with which a legate could deal * and Maitland’s description of the 
age of the Universal Ordinary, when the natural opening of any 
case in a court Christian was to seek a papal writ,* suggests that 
the legatine court would be filled with cases seeking an easy 
substitute for the normal recourse to the curia. This tendency 
was accentuated by Alexander III’s decretal Cum non ignoretis,5 
by which recourse to a legate was made possible per simplicem 
querelam, as well as in appeal from the ordinary. Otto’s court 
was thus a court of first instance, and its importance in this con- 
nexion is illustrated by the very small proportion of appeals from 
the ordinaries with which he dealt. It is clear that most cases 
with which he dealt either came directly to him or were referred 
to him by mandate from the pope, while on a few occasions he 
heard appeals from the decisions of judges-delegate appointed by 
the pope. 

The legate was not sought only for judicial business, however ; 
it was easier and cheaper to obtain indulgences and charters of 
inspection from him than to go to the curia for them, and a number 
of examples have survived, mostly in cartularies. There were 
also occasions when his personal intervention was sought, especially 
with the king, with whom he more than once interceded on behalf of 
debtors and fugitives. The impression left is of constant recourse 
to him by clerks of all grades, at his lodging in Durham Hall, or 
during his journeys. One of the chroniclers who described the 
attack made at Osney upon Otto’s Italian servants, said that the 
Oxford clerks who were responsible for the trouble had come to 


1 Auvray, nos. 5019, 5021, 5024 and Foedera, m1, i. 238. The legate was at 
Winchester on 1 May, 1240, Cal. Lib. Rolls, p. 480 and may perhaps have carried 
out his duties then. The postulation of William Ralegh took place early in June, 
Anneles Monastici, ed. H. R. Luard (5 vols., Rolls Series, 1864-9), ii. 88 (Winchester 
annals). 

2 Gregory IX declined to postulate or nominate, and ordered a new election to be 
made. Foederat, i. 238; Auvray, no. 4278. 

3G. Durandus, Speculum Judiciale, ed. Francescus Moneliensis (Nuremberg, 1486), 
fo. xiiii segq.: De officio legati. 

* Op. cit. pp. 100-31. 
® Lib. I, tit. xxx, De officio legati, c. 1. 
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lay certain cases before the legate,’ as seems to have been the 
common practice wherever he went. The abbot and monks of 
Glastonbury obtained an inspeximus of their charters while the 
legate was near to them, at Shaftesbury,” and the monks of Holy- 
rood were granted an indulgence during Otto’s visit to Edinburgh.* 
Much of the legate’s itinerary is based on letters recording his 
decision in cases submitted to him on his way. 

Quite often the things with which he dealt were no more than 
routine processes and administrative details; their execution by a 
papal agent only illustrates the extent of papal influence over 
even the smallest ecclesiastical affairs. Appropriations, and 
the subsequent ordination of vicarages in appropriated churches, 
are the subject of a number of papal mandates to Otto. He was 
also expected to execute decisions made by judges-delegate, 
particularly when the cases involved benefices. Prynne has 
published a document describing the execution of a more com- 
plicated mandate than this, and although the case was not par- 
ticularly unusual, it illustrates the legate’s conduct of business.‘ 
The nuns of Cornbury had, by mistake, been professed in the Order 
of Hospitallers, and now wished, as the papal mandate of 16 
July 1237 related, to observe the Augustinian rule. In response 
to this mandate Otto sent his own clerk, Peter of Bordeaux, to 
Cornbury to question all the nuns about the change of order ; 
his findings were reported by letter and, later, in person. As a 
result of this report, on 26 October 1237 the legate ordered the 
bishop of Worcester to absolve the nuns from their first profession 
and receive them as Augustinians, which was done by 4 November. 
The case did not end here, however, for the prioress expelled from 
the convent a few of the nuns who wished to remain Hospitallers, 
and who now appealed, through the Order of Hospitallers, to the 
legate. The document in Prynne’s Records describes the first 
hearing of their case coram legato and ends with the adjournment of 
the court fora month. The sequel of the action is not clear, but 
it is evident that Cornbury continued to be an Augustinian 
priory.® 

The disputed appropriation to Beaulieu of St. Kaveran’s 
Church, Cornwall, illustrates another type of legation business, 


1 The Tewkesbury chronicler in Ann. Mon. i. 107. 
2A. Watkin, The Glastonbury Chartulary, i (Somerset Record Society, 59, 1944), 
ae 
3 J. Stevenson, Chronicon de Lanercost (Bannatyne Club, 1839), p. 48. 
4 W. Prynne, An exact chronological vindication . . . etc. (Records), iii (London, 1670), 
131-3. The source of Prynne’s transcript was ‘ the records in the White Tower’ but 
search in the Calendars of Ancient Deeds, which include some of these records, has 
not yet revealed it. Some other Cornbury muniments are noted in Cal. Anc. Deeds, 
B7, 159, 208, &c., D.K.R. viii, App. ii. 135-9 ; Monasticon, vi. 489. 
5 Auvray, no. 3780. Prynne gives the date as 27 August. 
6 Monasticon, loc. cit. 
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which is fully described in certain letters in one of the Beaulieu 
cartularies. 1 Here is the legate’s final decision, which recapitulates 
every stage of the case. In March 1235, in response to a request 
from the king and the earl of Cornwall, the pope allowed Beaulieu 
to appropriate this rich living, providing that a vicar’s portion 
were reserved. An appeal against this was entered by a certain 
Bartholomew, who claimed that he had been given the rectory of 
St. Kaveran, and whose connexions in the curia were influential 
enough to move the pope in his favour. English judges were first 
appointed to hear the case in July 1236,° but it was still not com- 
plete in October 1238, when Otto was instructed to hear the case 
himself.4 He did so, at some date which he does not mention, and 
was preparing to execute judgement in Bartholomew’s favour, 
when a further papal mandate was sent out, in February 1240, to 
tell him that, notwithstanding Bartholomew’s claims, Richard of 
Cornwall’s grant of the church to Beaulieu must be upheld.® 
In obedience to this mandate, which illustrates his dependence 
on the pope, Otto announced his final decision in favour of Beaulieu 
on 7 April 1240.8 

When Otto’s judgement was first sought a querimonium or 
querela was lodged with him by the plaintiff. This is illustrated 
by the history of a dispute between the two Canterbury monas- 
teries of Christ Church and St. Augustine’s, which is recounted 
in William Thorn’s chronicle.’ St. Augustine’s lodged with the 
legate a complaint about a layman’s burial, which the Christ 
Church monks had claimed from them. Both parties were cited to 
appear by proxy, the case was heard, and the legate drew up 
a composition which prevented further dispute. The legate’s 
decision was not always accepted so readily and more than once 
there was an appeal from his judgement to the pope. Richard 
Gardiner, dean of St. Patrick’s, Dublin, had held the church of 
Tunbridge along with his dignity, in virtue of a papal indult. 
The Hospitallers, who held the advowson,* ignored this indult, and 
presented another clerk. Richard appealed to the legate, but 
while the case was being heard a further complication arose : 
the bishop of Rochester, who was diocesan, gave the church to a 
certain Fobert of Dover, at the request of Henry III. This 
difficulty was removed through Otto’s influence with the king,’ 


1 Harley MS. 6603, fo. 341, which is an eighteenth century transcript. Vide also 


V.C.H. Hampshire, ii. 141-2. 2 Auvray, no. 2498. 
3 Ibid. no. 3229. “Harley MS. 6603, fo. 343-5. 
5 Ibid. fo. 346. 6 Jbid. fo. 341. 


7 R. Twysden, Historiae Anglicanae Scriptores Decem (London, 1652), col. 1885. 
8 For this advowson vide Monasticon, vii. 808b. 
® Auvray, no. 4923. 
10 There is an injunction for Fobert’s restraint, made at Otto’s request, in Close 
Rolls, pp. 89-90. 


ASPECTS OF THE LEGATION OF April 


and judgement was given for Richard, but the Hospitallers appealed 
to the pope, and the case was only settled, in Richard’s favour it is 
true, after a hearing in the curia.1_ On another occasion the prior 
and convent of Selborne complained to the pope that delegate 
judges appointed by the legate to try a case in which they were 
involved, had held sessions of the court on festival days, though 
the matter was not urgent.? In this case Gregory appointed a 
fresh judge, who was to proceed on the original mandate. It was 
always possible to go past the legate’s authority to the pope, so 
that legatine power could not be abused, and there were also 
occasions when the legate himself felt that he needed papal author- 
ity before making a decision. The exceedingly complicated case of 
the archdeaconry of Norwich, which concerned a royal clerk, 
Simon the Norman, and showed signs of involving political issues, 
was referred by the legate to the pope for decision.* In general, 
however, there was little attempt to go past the legate to the 
curia, and much business obviously reached final settlement in 
the court of Otto or his delegates. 

Much of Otto’s business was transacted by delegates and a 
royal proctor was appointed, on one occasion, to the court of 
Otto or his delegates. This practice was followed by Ottobuono, 
and by Ottovianus degli Ubaldini, who was legate to Lombardy in 
1252.5 It seems to have been usual for the legate to hand over 
minor cases to delegates as soon as the querela reached him, and 
there is preserved, in the Lewes chartulary, an example of the 
mandate which he sent to the judge chosen to decide the case.® 
The Westminster Abbey muniments contain the decision of a 
delegate in a similar case of tithe,’ and the business at Selborne 
which has already been mentioned, was evidently of a similar 
nature. The more important and complicated case of the Corn- 
bury nuns was first heard by the legate, before being transferred to 
a subordinate judge. Two letters preserved at Salisbury describe 
a different type of delegation, in which the treasurer of Salisbury, 
who was the original judge appointed by Otto, passed on a case 
about tithe to the priors of Middleton and Cerne.’ This type of 

1 Auvray, no. 4923. 

2,W. D. Macray, Calendar of Charters relating to Selborne, 1st series (Hampshire 
Record Society, 1891) pp. 24-5. 

§ Auvray, no. 4738. For Simon the Norman’s part in the episode vide Powicke, 
op. cit. ii. 775 

4 Cal. Pat. Rolls, p. 241. The proctor was Henry of Susa, the canonist Hostiensis. 

5 Ottobuono’s judges delegate are mentioned by Lewis, op. cit. pp. 147 seqq. For 
Ottovianus vide G. Levi, Registri dei Cardinali Ugolino d’Ostia e Ottoviano degli 
Ubaldini (Rome, Fonti per la Storia d'Italia, 1890), no. xxvii. 

® Lewes Chartulary, ed. L. F. Salzman (Sussex Record Society, 40, 1934), p. 27. 

7 Westminster Abbey Muniment 3024. I owe this reference to Professor C. R. 
Cheney. 

8 W. R. Jones and W. D. Macray, Charters and documents illustrating the history 
of . . Salisbury (Rolls Series, 1891), pp. 264, 270. 
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subdelegation, which from the attention paid to it in the Decretals' 
must have been a well-developed practice, is also indicated in a 
letter in a Dunstable cartulary where the prior of Dunstable quotes 
Otto’s authority for citing a clerk before the archdeacon’s official.? 

There is scarcely enough evidence to allow any conclusions 
about the identity of the delegates, though the surviving names, 
like that of the prior of Battle in the Lewes case, suggest the use of 
local prelates who were presumably nominated by the parties 
concerned, as in papal cases. When the legate’s own clerks 
figure in a case they are acting as agents for the performance of a 
single function, and not as judges. Thus Peter of Bordeaux was 
sent to intervene in a dispute about a church in which Thomas of 
Newark, the important royal clerk, was involved,* just as he was 
used to investigate the Cornbury episode. In an investigation 
which involved the relations of the archbishop and the monks of 
Canterbury the legate sent down not only his best known clerk, 
Master Atho, but also his friend and adviser Albert of Cologne, to 
make a series of necessary enquiries.‘ Ottoviano evidently used 
local prelates, rather than his own clerks, as delegates, for the 
subdelegatus mentioned in the letter quoted above was a canon 
of Parma.*® 

There is enough evidence in surviving letters to indicate some- 
thing of the nature and proceedings of the legate’s court. The 
citations which have been preserved show that it was held coram 
domino legato, that is, wherever Otto happened to be. There is no 
sign that any one place was specified, and this bears out Lynd- 
wood’s statement, in a gloss about the archbishop of Canterbury’s 
legatine court,® that legates, like the pope, hold their courts 
wherever they are, in no fixed place. Much of the business was 
probably done at Durham Hall, which the king had assigned to him 
as a London lodging, out of the temporalities of the vacant see,’ 
for it was only while he was in residence there that he would have 
time to hear the longer cases. The enquiry into the destruction 
of Christchurch evidences, which formed part of the Canterbury 
dispute which has already been mentioned, was held there, ‘ in 
aula ipsius legati’.6 On that occasion, the legate being ill, Master 
Atho presided over the court, but generally the legate seems to 


1 Lib. I, tit. xxix, De officio et Potestate Judicum Delegatorum, cc. 18, 27, 28, 29. 

? Harley MS. 1885, fo. 55. 

3 J. Raine, The Register of Walter Gray (Surtees Society, 56, 1870), p. 84. 

* Gervase, Opera, ii, 160-6, 138. Albert of Cologne was the future archbishop of 
Armagh, Chron. Maj. iv. 49 (Chronica Majora Matthei Parisiensis, 7 vols., Rolls Series, 
ed. H. R. Luard, 1872-83). 

5 No. xxiii. 

®° W. Lyndwood, Provinciale (Oxford, 1679), p. 82 gloss. a.v. et loco. 

* Close Roll, p. 479-80, Chron. Maj. iii. 396. For the site of Durham Hall, where 
Charing Cross Station now stands, vide Powicke, op. cit. i. 253, n. 2. 

* Gervase, Opera, ii. 138. 
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have heard the cases himself. The action of the court could be 
invoked, as we have seen, by a papal mandate, an appeal from 
another judge, or a direct querela, so that it was at once a delegacy 
of the curia, a court of appeal, and a court of first instance. 
Citations followed and a day was fixed for the proctors to appear ; 
references to such citations are made in the Cornbury case and in 
the Liberate Rolls. These suggest that where the king was con- 
cerned, the citations went first to him, for he announced the date 
to witnesses whom he wished to produce. The parties proceeded 
by means of proctors, without making a personal appearance, 
so that canonists like Henry of Susa and well-known royal clerks 
like William of Kilkenny were frequently heard in the legate’s 
court,? and witnesses were introduced on occasion.* It is to be 
presumed that the procedure differed little from that of any other 
court Christian, though few traces have been found of the various 
stages of litigation described by the legate’s contemporary, 
William of Drogheda. Only one hearing is described in the Corn- 
bury document, evidently that of the libellus or charge ® and in a 
detailed account of the case relating to the archdeaconry of Norfolk, 
the litis contestatio and diffinitiva sententia are mentioned.® 

Much business came to Otto, as we have seen, because it was 
easier and cheaper to go to his court than to Rome, and this 
applies particularly to the requests for indults, definitions and 
confirmations which would at any other time have gone directly to 
the pope. He issued many indults for illegitimacy and plurality,’ 
ordained vicarages,* authorized and confirmed appropriations,’ 
and granted indulgences for those who gave money to churches in 
need of help.”° Monastic cartularies have copies of his confirma- 
tions of privileges, where he had authenticated his inspeximus with 
his own seal." The monasteries gave him much to do, of a varied 
character. He confirmed an agreement between the priory and 
townsmen of Dunstable,!* and decided whether the Bury privileges 
admitted the settlement of Dominicans in the town.!* He author- 


1 Cal. Lib. Rolls, pp. 295, 299, 300. 


2 Cal. Pat. Rolls, pp. 193, 199, 223, 241. 3 Cal. Lib. Rolls, pp. 295, 299. 
4L. Wahrmund, Summa Aurea des Wilhelmus de Drokheda (Innsbruck, 1914). 
William died in 1245: Chron. Maj. iv. 423. 
5 Vide P. Fournier, Les Officialités au Moyen Age (Paris, 1880), pp. 142-6, for an 
account of this. ® Auvray, no. 4738, cf. Fournier, pp. 207-8. 
7 E.g. W. Bliss, Calendar of Papal Registers, i (London, 1893), pp. 227, 376, 388 ; 
Rotuli R. Grosseteste, p. 460. 8 Monasticon, i. 137b. 
® Harley MS. 1885, fo. 65d and Ann. Mon. iii. 149 (Dunstable). 
10 W. S. Simpson, Documents illustrating the history of St. Paul’s (Camden Society, 
new series, 28, 1880) pp. xiii, 175. 
‘1 E.g. Glastonbury Chartulary, i. 7, Egerton MS. 3031, fo. 79d (Reading cartulary). 
‘2 Harley 1885, fo. 72; G. H. Fowler, Digest of the Dunstable Cartulary (Bedfordshire 
Hist. Soc., x. 1926), no. 90 attributes this, wrongly, to 1225-6. 


13 T. Arnold, Memorials of St. Edmund’s Abbey (3 vols., Rolls Series, 1890-6), 
iii, 28. 
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ized Beaulieu’s establishment of a chapel at Coxwell,! Newminster’s 
tithe arrangements,” and Bury’s statutes. In addition, his help 
and advice were sought through unofficial channels and Grosse- 
teste more than once consulted him. His knowledge of the canon 
law and of general curial practice must often have been valuable 
for those going to the pope, as the dean and chapter of Wells 
acknowledged when they consulted him before sending off their 
proctor John Sarracenus to present their case against the prior 
and monks of Bath.® 

Some of Otto’s business must have been caused by those 
resorting to his court in the hope of obtaining a benefice, for though 
the great tide of provisions probably did not begin until Innocent 
IV’s pontificate, it is clear that Otto found churches for a number of 
friends and relatives, besides executing papal mandates in favour 
of Englishmen and Italians. On several occasions Matthew Paris 
complained of the Italian clerks who came with the legate,® and it 
seems certain that Otto was able to dispose without much difficulty 
of a number of benefices which went to his family and friends. 
Grosseteste might complain of the danger which could follow the 
abuse of the legate’s power’ but he and other bishops were as ready 
as the monastic houses to accept his nominees. A number of 
Otto’s clerks benefited from his power, besides some of his relatives 
and members of prominent Italian families and of the curia, 
though no accurate estimate is possible with the incomplete 
records which survive. The clerks who benefited were Peter of 
Bordeaux,’ Ottobonus (probably the legate Ottobuono)* Atho,” 
Andrew of Mevania*! and Giles of Spoleto ;'* the patrons who 
conferred churches on them were the king (largely from the 
temporalities of vacant bishoprics), the bishops and the monastic 
houses. Three of Otto’s relatives of the Cavagnolio and Kokenato 
families were similarly provided for,’* besides Peter de Supino, the 
papal collector,!4 and a member of the Cencifamily.'® In addition, 
Otto was expected to execute a number of provisions made by the 
pope, many of them for Englishmen,’ though it is significant that 
other agents were appointed for this business, even while he was 


1 Cotton MS. Nero A xii, fo. 21 (Beaulieu Cartulary). 
2 J. T. Fowler, Chartularium de Novo Ministerio (Surtees no. 66, 1876), p. 43. 
* Cal. Pap. Registers, i. 294. * Epistolae, p. 245. 
5 Hist. Manuscripts Commission, Calendar of Wells Manuscripts, i. 92. 
® Chron. Maj. iii. 389, 477; iv. 31-2. 
7 Epistolae, p. 145. At the same time he recognized his obligation to obey the pope 
in such matters. 8 Rotuli Grosseteste, p. 347, Close Rolls, p. 80. 
® Rotuli Grosseteste, p. 182, Cal. Pat. Rolls, p. 229. 
10 Cal. Pat. Rolls, pp. 210, 217, Rotuli Grosseteste, p. 173. 
'! Cal. Pap. Reg. i. 199. 12 Rotuli Grosseteste, p. 170. 
18 Ibid. pp. 76, 179, 220, 222. 14 Cal. Pat. Rolls, p. 222, Rotuli Grosseteste, p. 254. 
18 Register of Gray, p. 86. 
16 Auvray, nos. 3819, 3827, 4336 ; Cal. Pat. Rolls, p. 227. 
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in England, and a large proportion of it perhaps never passed 
through his hands. 

So much administrative business entailed much letter-writing 
and the legate must have had a considerable staff of clerks, who 
could help with that and with the execution of the more onerous 
commissions. Some traces of the legatine familia and its duties 
remain. Master Atho and Peter of Bordeaux executed important 
commissions and represented the legate in cases where diplomatic 
and legal knowledge were required ; it was they who accompanied 
him to York and witnessed the treaty between Henry III and 
Alexander IT,’ just as Albert of Cologne played an outstanding 
part in the Canterbury cases.* Little is known of the others, 
apart from the benefices they obtained. Though Otto is known to 
have had a penitentiary during his German legation of 1229-30,' 
as Ugolino had in 1221,5 no such official is mentioned during his 
stay in England. Only the slightest references to his chancellor 
Gregory,® and chamberlain Markewald ? remain to suggest that he 
had any specialized officials. 

Ugolino evidently employed notaries public to write some of 
his letters,§ but there is no sign that Otto used any such officials. 
The materials for any study of his acta are scanty. A number 
of letters attributed to him survive, but only in copies, which 
often omit or abbreviate the address and date and provide no 
evidence about the hand-writing or form of the letter.’ All are 
curt and official administrative instruments, which fall into two 
groups roughly corresponding to the mandates and letters of grace 
of the papal chancery. The mandates give definite instructions 
to one or more persons, while the letters of grace may either be 
addressed to one or more beneficiaries or may take the form of a 
letter patent with a universal address. 

The mandates cover a wide variety of subjects and contain 
letters as different as Otto’s announcement of his arrival to the 
English bishops,!® and his order to release the Oxford Scholars 
from excommunication! They are addressed to groups of 
bishops, to individual bishops or archdeacons,” or to separate 
judges or executors. Where the mandate is an execution of a 


1 E.g. William of Valence and the archdeacon of Buckingham, Auvray, no. 4123. 
2 Foedera, 1, i. 234. 
3 Gervase, Opera, ii. 138. 
4M.G.H. Epistolae (Rodenberg & Pertz. ed.), i. 373: Frater B. monachus Alvensis, 
penitentiarius et nuntius domini Ottonis. 
5G. Levi, Registri, nos. iv, xviii, &c. 
® Cal. Pat. Rolls, p. 219, where he is given a pension. 7 Ibid. p. 241. 
8 Registri, pp. 50, 52, &c., where the notaries’ names are given. 
® For a full list see the appendix to this paper. 
10 British Museum MS. Reg. 13 B xviii, fo. 101 (mutilated). 
11H. Anstey, Munimenta Academica (2 vols., Rolls Series, 1868), i. 7. 
12 E.g. the letter concerning procurations in Chron. Maj. iv. 6. 
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papal order the papal mandate is usually quoted in full ; + in other 
cases the mandatory clause auctoritate qua fungimur mandamus 
provides sufficient authority.?- The form of intitulatio or opening 
is invariable in all Otto’s acta: ‘ Otto, miseratione divina sancti 
Nicholai in carcere Tulliano diaconus cardinalis et apostolice sedis 
legatus’. This was followed by an inscriptio, which varied in 
form with the recipient, and with the greeting salutem in domino. 
In the mandates the necessary instructions were then given, 
sometimes with a narrative of the appropriate facts, and always 
with the mandatory clause, while all conclude with a full place 
and time date in the style of the papal chancery.’ 

The remaining class covers an equally wide field: it includes 
certified copies of privileges, pardons, licences to appropriate, 
that is, instruments which often have a general address and may 
be described, as they are in a royal letter * as ‘ letters patent ’. 
These have the same intitulatio, greeting and dating-clause as the 
mandate, but the inscriptio, where it is general, precedes the title. 
Most of the certified copies 5 have borne seals and contain the 
corroboratory clause, ‘ In cuius rei testimonium ’, which mentions 
this fact. One letter belonging to this class displays rather 
unusual marks which differentiate it sharply from the rest. Itisa 
notification, preserved in the Public Record Office, that Otto was 
present when a bond was made between the king and a group of 
Italian merchants. It begins with the usual intitulatio and con- 
tinues with an announcement that the bond has been made, 
‘Sciat universitas vestra,’ &c. The dating clause at the end 
has the place and the pontifical year of other legatine correspond- 
ence but the day of the month is used instead of the Roman 
calendar. It is possible that the document was written by a 
notary public of Otto’s familia, or from the entourage of the 
merchants, but there are no signs of notarial practice. There 
is, for example, no record of the notary’s presence and participation 
in the writing of the act, nor does the dating method correspond to 
the notarial usage, where the year of incarnation and the indiction 
were employed, and appeared at the beginning of the letter.’ 


1E.g. Harley MS. 6603, fo. 342, seqq. 

2 E.g. Munim. Academica, loc cit., Reg. Gray, p. 91. 

3 Where this is omitted as in MS. Harley 6603, loc. cit, Reg. 13 B xviii, loc. cit., 
and Cotton Nero A xii, fo. 21, it may probably be attributed to the error of a copyist. 

* Cal. Pat. Rolls, p. 227. 

5 E.g. Harley 6603 (appropriation of St. Keverne) ; Monasticon, i. 137b (taxation of 
the vicarage of Littleburn); Egerton, 3031, fo. 79¥ (inspeximus). 

6 Printed by R. J. Whitwell in T'rans. Roy. Hist. Soc., new series, 17 (1903), p. 230. 

7 On notarial usage see A. Giry, Manuel de Diplomatique (new edition, Paris, 1925), 
pp. 824-34; G. Barraclough, Public Notaries and the Papal Curia (London, 1934), 
pp. 13 seqg. discusses the position of apostolic notaries. There is also much useful 
information in R. Doehaerd, Les Relations Commerciales entre Génes, la Belgique, et 
VOutremont (3 vols., Institut Historique Belge de Rome, 3 vols., Rome and Brussels, 
1941), i, 22-60. For a notarial bond of this period vide Foedera, 1, i. 297. 
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Ugolino and Nicholas of Tusculum ! used notaries public for the 
writing of certain of their acta during their legations in Northern 
Italy, but none of Otto’s acta display notarial marks and the 
surviving letters of other legates who came to England in the 
thirteenth century have not so far yielded any examples of 
the employment of such agents. On the other hand, notaries 
public undoubtedly wrote the bonds of the papal merchants 
and papal collectors who were so often in England during the 
period of Henry III’s Sicilian adventure,” and there may have been 
some of them there during the later years of Otto’s lega- 
tion, to assist in the collection of money for the war against 
Frederick II. 

Apart from this bond, the only original letter of the legation 
seems to be a dispensation addressed to the bishop of Ely, which is 
preserved among the Ancient Correspondence of the Public Record 
Office. It is written in what appears to be a hand of the papal 
chancery, on a small piece of parchment, some 10 cms. by 6 cms., 
and is without ornament. Nothing remains to show how it was 
folded or authenticated, nor are there any marks of registration. 
There is, indeed, little information about registration or authen- 
tication, though it is to be supposed that, like other legates, Otto 
kept a register, and it is certain that he had a seal.‘ 

It is clear that there are certain constant elements in the 
surviving acta, and that the papal chancery strongly influenced the 
style employed ; there are actually traces of the cursus § in some 
cases. Scarcely enough letters survive in accessible form from 
other thirteenth century legations to make comparison with Otto’s 
acta possible. The bigger collections, like the two registers 
printed by Levi and the letters attributed to Ottobuono,® are too 
concerned with political business to be very reliable guides to the 
common form of a legatine chancery. A few individual letters 
have features which appear in Otto’s acta. There is among them 
the same division between the mandates and letters of grace ; 
there are numerous examples of both types in the scattered letters 
of Ottobuono’s legation,’ John of Ferentino who visited England 


1J. L. A. Huillard-Bréholles, Historia Diplomatica Friderici II (6 vols., Paris, 
1855-9), ii. 29-30. 

2 Chron. Maj. vi (Additamenta), pp. 308-11, 323-4, 350-1, vide Foedera, 1, i. 365. 

8 Vol. xlvii, no. 41. 

‘It is perhaps worth noting that the two surviving legatine registers of this period 
relate only to political affairs and did not include administrative letters, with a very 
few exceptions. 

5 For other examples of this vide N. Denholm-Young, ‘The Cursus in England’, in 
Oxford Essays in Mediaeval History presented to H. E. Salter (Oxford, 1934), pp. 68-103. 

6 K. Hampe, in Neues Archiv, 22 (1897) pp. 338-72 described the letters, which were 
printed by Dr. Rose Graham, ante, xv (1900), pp. 87-100. 

7 A. Lewis, op. cit. app. ii, prints several from Stowe MS. 930, fo. 15 and there are 
others in the Register of W. Giffard (ed. W. Brown, Surtees Society, 109, 1894), pp. 97, 
172-3. 
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in 1206 and who left few traces of his legation,’ has a mandate and 
a confirmation, besides two or three political letters, and Mr. 
Richardson has recently printed three grants made by the legate 
Guala in 1217.? 

Moreover, there are certain common usages in these letters and 
those of Ugolino and Ottoviano. Apart from the letters written 
by notaries,* and those of John of Ferentino, in which Dez gratia is 
used, the incipits of legatine acta seem almost invariably to be that 
of Otto, miseratione divina. The addresses are those used at 
various times by Otto, ‘omnibus ad quos presens scriptum 
pervenerit ’,* ‘dilectis fratribus’, ‘venerabilibus in Christo 
patribus °, &c., but the greetings vary. John of Ferentino uses 
always, ‘ in vero salutari salutem ’, Guala, like Hugolino and Otto, 
has ‘ salutem in domino’, and Ottobuono, ‘ salutem in salutis 
auctore’’. The mandatory phrase, ‘ auctoritate qua fungimur ’, is 
used by John of Ferentino, Guala, Ottoviano and Ottobuono, and 
all make use of the curial forms ‘ Si quis autem ’ and ‘ Nulli ergo ’,® 
in making grants, or ordering the observance of statutes, as Otto 
himself does. Finally, where a date is given it is the full place 
and time date of the papal chancery. The pontifical year is 
omitted from the letters in the registers of Ugolino and Ottoviano, 
but this may be explained by the fact that they are enregistered ; 
it must be presumed that the originals, like those of other legates, 
were fully dated. , 

In the administrative work of the legation Otto was doing no 
more than was normally expected of a legate ; his activities were 
warranted by the authority which the papacy already exerted 
within the English church, and were no more than a particularly 
clear example of the centralization of all ecclesiastical activities in 
the curia. This is in a measure true also of Otto’s reforming 
activities, for since Gregory VII’s day legates had been sent out 
‘ut diligens cultor, evellat et destruat, dissipet et disperdat, 
edificet et plantet ’.? It was a well established tradition that they 
should, when necessary, issue constitutions for the reform of the 
churches to which they were sent.6 Yet no legatine constitutions 
previously published in England had the unusual authority which 
those of Otto and his successor Ottobuono retained throughout 
the middle ages. Some sixty manuscripts which contain them 


1 For this legate vide C. R. Cheney, ‘ The Papal Legate and the English Monasteries 
in 1206’, ante, xlvi (1931), pp. 443-52 ; Chronicon de Evesham, p. 221. 

® Ante, xlviii (1933), pp. 250-9. There is another in Cotton Domitian iii. fo. 70. 

3 In these dei gracia is used ; Levi, Registri, and Huillard-Bréholles, ii. 29. 

* John of Ferentino. 5 Ottobuono, Ottoviano. 

® John of Ferentino, Guala, Ottobuono. 

? Herzog-Hauck, Realencyclopddie fiir protestantische theologie und Kirche (24 vols., 
Leipzig, 1896-1913): t. 8, p. 271, citing Gregory VII Epistol., lib. iv, no. 26. 

§ Tillmann, op. cit. p. 139, and H. Zimmermann, Die Péapstliche Legation in der 
Ersten Halfte des Dreizehnten Jahrhunderts, 1198-1241, Paderborn, 1913, p. 213. 
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survive, and there is evidence of their inclusion in almost 
every library of any size! They profoundly influenced the 
episcopal legislation of the century, they were absorbed into the 
church law of Scotland and Ireland,? in the fourteenth century 
they were glossed by the canonist John of Athon ® and a century 
later Lyndwood cited them as supreme authorities in his commen- 
tary on the provincial legislation of the English church. 

The circumstances of the time tended to give great importance 
to Otto’s canons, for the reforming impetus of the fourth Lateran 
council was not yet spent and provincial and synodal councils 5 
and chapters of the black monks ® were still attempting to imple- 
ment its decrees. There were ardent and influential advocates of 
reform among the bishops ; Grosseteste was already working with 
the Franciscans to revive and purify church life.” Gregory IX 
had himself contributed to the importance of the reform movement 
by his order for the visitation of non-exempt monasteries in 1232 ; ° 
he had given it particular point in England by following it up by a 
visitation of the exempt houses in 1233—4,° and the resulting reports 
had drawn general attention to the need for widespread changes 
in monastic life. The legatine canons of 1237 dealt with most of 
the subjects which had troubled the reformers of the last twenty 
years, so that they formed a comprehensive code of law to guide a 
bishop in the problems of reform which he was likely to encounter. 


1 Manuscripts still survive from the libraries at Chichester (Univ. Coll. MS. 148, 
Ashmole 1146), Durham (Durham MS., C, ii. 2 and Lansdowne 397), Carlisle (Register II), 
Lincoln (MS. 32), Hereford (O8V, P 2 ii, P 7 vii), Norwich (Cambridge Univ. Lib. 
MS. Ii, II, 7), Worcester (Rawlinson C. 428 and Lambeth 171), York (Vitellius A I), 
Abingdon (Wood Empt. 23), Bury (Reg. 8 FXIV), Merton (Reg. 11 BV), Reading 
(Cam. Univ. Lib. Dd, IX, 38), St. Albans (Nero Dv.). In addition there were known to 
be copies in the libraries of Christchurch, Canterbury (M. R. James, Ancient libraries 
of Canterbury and Dover (Cambridge, 1903) pp. 169, 406), Syon (M. Bateson, Syon 
Catalogue, Cambridge, 1898, pp. 27, 56), Cambridge (the University) : (Collected Papers 
of H. Bradshaw, Cambridge, 1889, pp. 34-5), Oxford (The University), Bale’s Index, 
ed. M. Bateson and R. L. Poole, Oxford, 1902, p. 12. 

2 For Otto’s influence vide Robertson, Statuta Ecclesie Scoticane (2 vols., Bannatyne 
Club, 1866), ii, nos. 16, 17, 18, 51. The legate’s Irish imitators are discussed by 
A. Gwynne, Provincial and Diocesan Decrees of the Diocese of Dublin, in Archivium 
Hibernicum, xi (Maynooth, 1944), pp. 31-117. 

3 For Athon see J. Brownbill, ‘ An old English canonist’, in The Antiquary, 24 (1891), 
and Maitland, op. cit. pp 6 seqq. 

4 On Lyndwood’s use of Otto vide Maitland, op. cit. 

5M. Gibbs and J. Lang, The Bishops and Reform (Oxford, 1934), discuss the synodal 
constitutions ; this and the provincial legislation is also treated by C. R. Cheney, ‘ The 
legislation of the English Medieval Church ’, ante, ]. (1935), pp. 193-224 and 385-417. 

6 W. A. Pantin, ‘General and Provincial chapters of the English Black Monks’, in 
Trans. Roy. Hist. Soc., 4th series, 10 (1927), pp. 195-202 and Documents illustrating the 
chapters of the English Black Monks, i (Camden Society, new series, xlv, 1931), pp. 1-24. 

7 Grosseteste, Epistolae, and ‘ Epistolae Adae de Marisco’ in Monumenta Franciscana 
(2 vols., Rolls Series, 1858-82) have many letters illustrating this work. 

8 Chron. Maj. iii. 234. 

® R. Graham, ‘ A papal visitation of Bury St. Edmunds and Westminster’, ante, 
xxvii (1912), pp. 728-39. 
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Since, moreover, the pope had recently endorsed the perpetual 
validity of legatine decisions,! Otto’s canons would have a greater 
and more immediate authority than any previous legislation of a 
similar type. 

It is also possible that the legate’s experience added much to 
the weight of his council’s decisions, for in previous legations 
he had been much engaged in reforming activities and could 
probably claim a previous knowledge of English conditions.* 
It is almost certain that he was the master Otto who came to 
England as papal nuncio in 1226 to levy a papal subsidy ; * after he 
became cardinal he judged a number of English cases in the curia ; ¢ 
and he was sufficiently interested in English affairs to pay very 
close attention to the election of the abbot of St. Albans in 1236.5 
He had been legate in North Germany and Denmark in the years 
1228 to 1230, and though his original mission had been the pro- 
clamation of Frederick II’s excommunication, he stayed behind to 
conduct a large-scale reform of the churches of Northern Europe. 
He held national synods, issued canons for regulars and seculars, 
and instituted visitations. In this he worked in close touch with 
the Dominicans, and especially with Johannes Teutonicus, the 
later general of the order... When Otto came to England he was 
known to be well-disposed towards the mendicants, for the visitor 
of the English Franciscan province was ‘ domino Ottoni familiar- 
issimus ’,? and both Franciscans and Dominicans could look for 
his active help. 

No time was lost in beginning preparations for a reforming 
council. It is evident from the language of Otto’s statutes that 
he had consulted English clerks about the abuses must requiring 
attention, besides observing much for himself. Most of the bishops 
met him when he arrived in England § and three of them went with 
the court when the king and legate travelled to York to meet 
Alexander IT,® so that Otto would have time to consult some of 

1 Decretales Gregorii 1X (ed. Friedberg), lib. i, tit. xxx, c. 10. 
2 On this point H. Weber, Ueber das Verhdltniss Englands zu Rom wahrend der Zeit 
der Legation des Cardinal Ottos (Berlin, 1883), has much to say in his introduction. 


3 Registrum Sancti Osmundi, ed. W. H. Rich Jones (Rolls Series, 2 vols., 1883-4), ii. 
40 seqq. 

4 E.g. the case of the prior and convent of Coventry against the episcopal visitation, 
in 1236, Cal. Pap. Reg. i. 150. 

5H. T. Riley, Gesta Abbatum Monasterii Sancti Albani (3 vols., Rolls Series, 1867-8), 
i. 309. 

® There are accounts of this legation in the Chronicon Eberheimense, and the 
Chronica Alberici Monachi Trium Fontium, in M.G.H. SS. t. 23, pp. 452, 928; the 
itinerary is given by E. Winkelmann, Mittheilungen . . . Oesterreichische Geschichtsfor- 
schung, t. 11 (1890), pp. 28-40. Documents relating to the legate’s activities in Bremen 
are printed by D. R. Ehmck, Bremisches Urkundenbuch, i. (Bremen, 1863), nos. 155-9. 
H. Finke, in Konzilienstudien (Minster, 1891), pp. 60—4, identified Johannes Teutonicus, 
whose friendship with Otto is also referred to in a Dominican chronicle printed by 
Bouquet, Recueil, xxiii, p. 182. 

7 Monum. Franciscana, i. 29. 8 Chron. Maj., iii. 395. ® Foedera, 1, i. 234. 
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consideration of his proposed legislation,! after reading a bull about 
the cult of St. Edward, for which the king had asked.? 

It is not clear how and when the constitutions were read. In 
Matthew Paris’ account they followed the sermon and were read 
through without interruption, although this is scarcely to be 
reconciled with the statement that when the condemnation of 
pluralities, Alicubi audivimus, was read, Walter Cantelupe rose and 
protested against it, using the opportunity, besides, to voice his 
criticism of the flesh-eating statute. It seems that each statute, 
or each individual provision, was discussed separately ;* if this 
were not so it is difficult to see why the council should have lasted 
two days. Nevertheless, in spite of this discussion, there is no 
indication that the consent of the council was asked for before the 
statutes were promulgated. However strong the protests against 
individual provisions they remained without change, and the only 
concession made was the legate’s offer to refer the whole question 
of pluralities to the pope. Nor did the members of the council 
think this should have been otherwise, for though they may, as 
Paris says, have gone away fractious and resentful, there is nothing 
to show they tried to minimize the authority of the constitutions. 

A detailed study of the surviving manuscripts of Otto’s con- 
stitutions, three of the earliest of which come from religious 
houses or cathedrals,’ reveals a large number of minor variants in 
spelling and word-order. This fact suggests that no authenticated 
copies were sent out under the legate’s seal to cathedrals and 
monasteries, but that the constitutions were published solely by the 
reading in the council, and that those present obtained their own 
copies, probably through their own scribes, as best they could. 

The statutes have been reproduced too often to make any full 
catalogue necessary here,® yet some consideration of their contents 
is necessary to explain Otto’s intentions, and their importance in 
the development of English church law. The late A. L. Smith 
remarked on their dependence on the decisions of the fourth 
Lateran council and their relation to the ‘ points that the papacy 


1 There seems to be no authority for the statement of the Report of the Archbishops’ 
Commission on Canon Law (London, 1947), p. 32, that the Gregorian compilation of the 
Decretals was introduced to England at this Council. 

2 Cum recolende memorie, 26 September 1236, Auvray, 3330. 

The uncertainty as to where to put divisions between the statutes in some early 
manuscripts is perhaps an argument against this. 

4The papal letter of February 1238, suggesting that Otto should not interfere with 
pluralists, if scandal is to be feared, has possibly some connexion ; Auvray, no. 4100. 

5 MSS. Reg. 8F, xiv (Bury); Univ. Coll. Oxf. 148 (Chichester) ; Chron. Maj. iii. 
421-41 (St. Albans). 

® The principal editions in print are those of Matthew Paris, the Athon glossed 
texts of 1504 and 1679, Spelman’s Concilia, and Wilkins’ Concilia. Spelman appears to 
rely on Matthew Paris and Wilkins produces a conflate edition based largely on the 
1679 text, with additions from Matthew Paris and from MSS. Reg. 9 B. ii, Lambeth 
538, and Hatton 109. 
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had been taking to heart as the peculiar vices of England’. 
They seem to give to legislation on peculiarly English problems 
the clarity and decisiveness which were everywhere characteristic 
of canon law development at this time. They were authoritative 
formulations for England of the general law of the church, which 
filled in the gaps and strengthened the sanctions of the existing 
legislation.? 

The statute Basilicarum, which ordered the immediate con- 
secration of all unconsecrated churches, and which restates older 
canon law, was needed because of the active church building of the 
period. Lanfranc had found it necessary to legislate against the 
superstitious beliefs about baptism which were current in his time.* 
Otto’s statute Ad baptismum restated his prohibition in stronger 
terms. Contra latronum, which forbade the harbouring of thieves, 
and thus reflects the disturbed conditions which lingered on from 
the troubled early years of Henry III’s reign, recalls one of Lang- 
ton’s Oxford Statutes,‘ though there are parallels for it in French 
councils of the early thirteenth century. There is also a group of 
procedural statutes, which lay down for England precise instruc- 
tions about the authentication of documents, the keeping of 
records, and the duties of proctors and judges. These passed 
immediately into legal currency, and were quoted by William of 
Drogheda only a few years after the council. It is evident that 
they had great importance in the fixing of procedure in ecclesias- 
tical courts and chanceries, which in itself explains some of the 
significance attached to the statutes in the later middle ages. In 
these, more than in any others, Otto was restating the canon law 
to meet particularly English needs. 

Though most of the other statutes were inspired by the decrees 
of the third and fourth Lateran councils or by papal decisions 
embodied in the decretals, Otto seems to have chosen from those 
sources such rulings as earlier legates like Curzon’ had found 
necessary or as he knew to be needed in England. The statutes of 
the provincial council held at Oxford in 1222 and of various 
episcopal synods of recent date seem to have supplied him with 
some information about English needs, and the rest he obtained 
from his own observation. The Oxford council had legislated 
about vicarages, on the basis of the Lateran decrees of 1215, but 
it was to Otto’s statute, Ad vicariam, that reference was continually 

1 Op. cit. p. 10. 

2 On this function of legatine councils vide Cheney, Legislation, p. 207. 

3 Wilkins, i, 365, no. 7. 

* Wilkins, i. 588, no. 21. 

5 E.g. Montpellier, 1214 (Mansi, t. xxii, col. 947-8, no. 35). 

® Summa Aurea, pp. 17, 18, 47, 168. For the date of William of Drogheda’s work 


vide Maitland, loc. cit. 
7 Legate to France in 1214; Mansi, t. xxii, col. 897-924. 
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made in bishops’ registers for the next three centuries.! The 
important statute, Cum sit ars, which prohibited the division of 
udvowsons, has been shown by Professor Hamilton Thompson to 
have had immediate effect in Yorkshire, where earlier regulations 
had failed,? and the definition of an archdeacon’s duties was 
continually quoted as a standard, in place of similar earlier pro- 
nouncements. The wording of the statute against pluralities, 
Alicubi audivimus, and of several others, shows that Otto had been 
told of the presence of this abuse in England after his arrival. 

On the whole, there is little that is unusual about the subjects 
dealt with by the council. There are a number of regulations 
‘ de vita et honestate clericorum ’, where on occasion the penalties 
imposed by earlier legislation were increased, as if the legate felt 
the abuse concerned to be very strongin England. Other statutes 
might be classed under the heading de officits and were evidently 
intended to give legatine authority to certain standards of official 
behaviour, which were necessary for the maintenance of clerical 
discipline. These were the statutes De archidiaconis, Quid ad, and 
Usum procuratorum, to which reference was often made later. 
Another large group of statutes dealt with the administrative 
problems which had arisen as ecclesiastical property changed hands ; 
new decisions were made, or older ones restated, to counteract 
such abuses as non-residence, and the division and farming of 
churches. 

The recent activities of the Benedictine abbots of the southern 
province seem to have led to the inclusion of the much-debated 
prohibition of flesh-eating among the other statutes. Abstinence 
was a serious problem to the English Benedictines in the years 
following 1215 and Edmund Bishop has pointed out that Otto’s 
statute was only one of a number of regulations published in this 
period.? There had been conflict on the subject at the first 
General Chapter of the southern province, in 1218-19, and the order 
there made for complete abstinence from flesh, was modified at 
Northampton in 1225.4 The resistance to the papal visitors 
during the visitation of exempt monasteries in 1234, was partly 
caused by their prohibition of recreationes, or occasional flesh- 
eating,® while Thomas of Melsanby’s concession of such privileges 
at Durham in 1236 ® shows that abstinence was by no means usual 


1 Chichele’s Register, ed. BE. F. Jacob (4 vols., Canterbury and York and Oxford, 
1937-47), has some examples: i. 129, 135; vide R. A. R. Hartridge, Vicarages in the 
Middle Ages (Cambridge, 1930) p. 65. 

2 A. Hamilton Thompson, Fasti Parochiales, ii (Yorks. Archael. Soc. 107, 1943), p.xv. 

3 E. Bishop, ‘ The English Black Monks and Abstinence ’, in Downside Review, 45 
(1925), pp. 184-237. 

* Pantin, Documents, 1, xii segq. and document no. 4. 

5 Bishop, op. cit.; Graham, Papal visitation, loc. cit. 

6 F. Barlow, Durham Annals and Documents (Surtees Society 155, 1940) p. 7. This 
was one reason for the king’s objection to Thomas’ election to the see of Durham. 
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in the Benedictine houses. Otto apparently believed in the value 
of abstinence, for in drawing up rules for the monks of Strasbourg 
during his earlier legation he had enforced it rigidly... Moreover, 
the statutes of Gregory IX for the Benedictine order, which were 
first drawn up in 1235, forbade the eating of flesh, except for sick 
monks in the infirmary.” In a general chapter of Benedictines 
held before the London council flesh-eating was again condemned,? 
perhaps as a result of this decision, which had presumably been 
conveyed by Otto. It was the decisions of this chapter which the 
legate ordered to be applied in all houses of regulars, whether male 
orfemale. Although this statute inevitably aroused the attention 
of monastic chroniclers,‘ it seems to have been the least important 
of the provisions of the council, for it is doubtful whether it was 
ever obeyed.5 

The real contribution of the legate to monastic reform came 
with the next year, when he issued statutes for the Benedictines of 
both provinces. The work of the late Dom Berliére * has shown 
sufficiently clearly that 1215 marked a turning-point in Benedictine 
history everywhere, but especially in England. After that date a 
serious attack was made upon the laxity and corruption which 
characterized many houses, by the triennial general chapters 
instituted for each province by the twelfth decree of the Lateran 
council ;7 centralization was to be used to combat the effects of 
excessive independence. Mr. Pantin has more recently demon- 
strated that the chapters held in Oxford in 1218-19, and in North- 
ampton in 1225, tried to formulate a code of observance for their 
members.’ It is clear that there was resistance to this, for the 
Oxford proposals were declared intolerable and had to be much 
modified before they were finally accepted at Northampton.°® 

Gregory [X’s accession in 1227 marked no change in the papal 
attitude towards Benedictine reform. Honorius [III had en- 
couraged local initiative by letters and charges, Gregory stimulated 
vigorous episcopal visitation and was ready to spur on bishops and 
chapters by a despatch of a legate..° From the first he was in- 
terested in the welfare of the English houses and especially of the 


1 Infra, p. 168. 2 Auvray, ii, col. 323. 

* Pantin, Documents, i, p. 24. Edmund Bishop believed Otto must actually have 
presided over the chapter. 

‘It is mentioned by both Worcester and Waverley annalists, who refer to no other 
statutes. Ann. Mon. iv. 429; ii. 318. 

5 An effort was made at Durham: Barlow, op. cit. p. 100. 

6 * Les Chapitres Généraux de l’Ordre de 8. Benoit’, in Revue Bénédictine, 18 (1901), 
pp. 364-98, ‘Innocent III et la réorganisation des monastéres bénédictins’, ibid. 32 
(1920), pp. 22-42, 145-59, ‘ Honorius III et les monastéres bénédictins’, in Revue Belge 
de Philologie et d Histoire, 2 (1923), pp. 237-65, 461-84. 

7 In singulis regnis, Decretals, lib. iii, tit. xxxv, c. 7. 
8 Documents, p. xii. ® Ibid. p, 4, 
10 Berliére, Les Chapitres Généraux, p, 370, 
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exempt monasteries, for which he ordained a visitation in 1232. 
The Cistercian abbots of Boxley and Bayham and the precentor 
of Christ Church, Canterbury, were ordered to visit the exempt 
houses and draw up statutes for their reform.! Miss Rose Graham 
has recounted in detail the struggle which followed : * it is sufficient 
here to note that the Dunstable annalist thought the chief reason 
for opposition to the visitors was their prohibition of flesh-eating. 
The reports of the visitors do, however, reveal considerable 
laxity in administration and discipline. 

Meanwhile, in June 1232, Gregory had ordered a general 
episcopal visitation of non-exempt houses,’ and in England this 
visitation: was conducted with great thoroughness. Some of the 
bishops continued their visitation for the rest of the decade and 
Robert Grosseteste and Walter Cantelupe were particularly 
active. The inquisition resulted, apart from the removal of some 
notorious abbots and monks, in an increased consciousness of the 
necessity of monastic reform. England was thus familiarized with 
the ideas which papal legates had been spreading elsewhere in 
Europe for some years, the ground was prepared for an issue of 
papal statutes for the Benedictines, and their ready reception was 
assured. Gregory seems to have planned a reform in which local 
and papal agents each played their parts : the activities of Otto in 
Denmark and Germany in 1229-30 clearly illustrate this, for they 
supplemented and strengthened action already taken in reforming 
chapters.5 The English legation seems to have followed the same 
pattern. 

In 1229-30 Otto is known to have issued statutes for the reform 
of regularsin St. Gall, Reichenau and Erfurt and to have instituted 
visitations of the Black Monks in Munster, Osnabruck, Paderborn 
and Minden ;* the statutes which he issued for the Benedictines 
and Augustinians of the diocese of Strasbourg have survived in a 
Basel manuscript,’ while his regulations for the churches of Bremen 
after their visitation remain in the archives of that city. The 
Strasbourg statutes are based, according to Dom Morin, on the 
decisions of an earlier reforming council at Trier, and contain much 
administrative detail. Their more general provisions foreshadow 


1 Ann. Mon. iii. 133 (Dunstable). 2 Op. cit. A papal visitation. 

3 Chron. Maj. iii. 234; Ann. Mon. i. 89, 243 (Tewkesbury, Burton), iii. 132 (Dun- 
stable), cf. C. R. Cheney, Episcopal visitation of Monasteries in the Thirteenth Century 
(Manchester, 1931), pp. 33 seqq. 

* Ann. Mon. iii. 143, 147, 152 (Grosseteste : Dunstable) ; ibid. 429, 430 (Cantelupe : 
Bermondsey). 

5 Hauck, op. cit. iv. 798 seqq. describes these reforming chapters and synods. 

® Hefele-Knépfler, Conciliengeschichte, v. 988, Hauck, op. cit. iv. 800, n. 1. 

? This was originally printed by Dom G. Morin in Basler Zeitschrift fiir Geschichte 
und Altertumskunde, t. 26 (1927), and was reproduced in translation by Dom J. Gass 
in Revue Catholique d’Alsace, xliiit année (1928); both versions wrongly assign the 
statutes tu 1239. 8 Ehmck, op. cit. 
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Gregory IX’s statutes, which were founded, one supposes, upon 
the experience of Otto and his fellow legates. 

The culmination of Gregory’s monastic reforms came with these 
statutes, which appear in his register in two recensions, for 1235 
and 1237.1. They dealt with most of the abuses known to have 
been common among the Benedictines and were characterized by 
uncompromising strictness. It is clear from the papal register 
that they were published in France,” but when, or how, they came 
to England it is not easy to say. Mr. Pantin lists only two copies 
among surviving Benedictine material, though he notes references 
to them in the general chapters of 1249 and 1279 * which suggest 
that they were known here. The legation was perhaps chosen as a 
suitable time for publication, with all the solemnity attending a 
legatine visit, of those which most concerned England. 

The statutes of the London Council of 1237 show that Otto had 
been in contact with monastic leaders soon after his arrival in 
England, and he must have familiarized himself with all their 
problems before calling together the Benedictine abbots and priors 
in 1238. It cannot be accidental that so many of the statutes of 
the English general chapters and of the comperta of the papal 
visitors of 1234 appear in his constitutions. The legatine meeting 
of Benedictine prelates has escaped notice except by Matthew 
Paris and the Peterborough annalist,* and its events are scarcely 
known. The letter of summons evidently stated that the meeting 
would discuss the papal statutes, but Matthew Paris’ account 
gives no indication that this happened. He says merely that the 
legate had caused to be collected and noted certain points which 
he felt would be useful ; the reading of these, as the statutes of the 
council, and the preaching of an ‘ elegant sermon’ by the legate 
evidently took the whole time. There seems to have been no 
space for the assembled abbots to question or object and since a 
number of the statutes were no more than repetitions of the canons 
of the fourth Lateran council, there would be little need. 

These statutes, the last fourteen in Matthew Paris’ text, 
concern the clothing, food, and lives of the monks, and there are 
also some regulations on such subjects as entrance to monasteries, 
the duties of visitors, and the incurring of debts by monastic 
chapters. They are evidently the portions of canon law with which 
English monasteries most needed to be familiar.’ The first sixteen 

1 Auvray, vol. ii, cols. 319-32 ; Matthew Paris included one of these versions, with 


slight alterations, in his Additamenta and the other was printed by Marténe and Durand 
in vol. vii of Amplissima Collectio, col. 122::); | For remarks on other copies vide 
Cheney, Episcopal Visitation, p. 99. 
2 Auvray, nos. 2548, 2552-8, 3087, 3431-41. % Documents, pp. 45 and 110. 
‘Chron. Maj. iii. 499-516 ; T. Stapleton, Chronicon Petroburgense (Camden Society, 
47, 1849), p. 14. 
5 Decretals, lib. iii, tit. xxii, c. 4, tit. xxiii, c. 2, tit. xxxi, cc. 22-4, tit. xxxv. cc. 2, 6, 7, 
8, lib. v, tit. iii, c. 20, tit. xxxix, cc. 2, 24, 32, 33. 















































170 ASPECTS OF THE LEGATION OF April 


statutes are different, for though they touch on many subjects with 
which the papal canons deal they treat each abuse singly, as if to 
give greater solemnity to their condemnation of it. 

Most of the subjects treated by Otto are to be found in the 
proposals of the Oxford chapter, the visitation articles of 1234, 
or the legate’s own Strasbourg statutes. This suggests that the 
abuses requiring treatment in England were common throughout 
Europe. It also leads to the conclusion that not only the sugges- 
tions of English Benedictines and the finding of papal visitors, but 
also the legate’s own experience guided him in selecting from the 
papal legislation that which would be of most value in England. 

The statutes cover most aspects of monastic life, admission 
and profession, clothing, food and accommodation, property and 
pensions, the rendering of accounts and the observance of hos- 
pitality, yet they are by no means a complete code. Detailed 
regulations were left to visitors, for this was no more than a special 
edition of general church law, as applied to the Black Monks. It 
has, indeed, a hastily collected and impromptu air, and was cer- 
tainly less carefully edited than the statutes of the 1237 council. 

The statutes of 1238 were evidently published in the way 
ordered by the legate, by their transcription into the martyrologies 
of the individual houses and their recitation at frequent intervals. 
A copy of this sort has survived in Register I of the dean and chap- 
ter of Worcester ! and others at Durham and St. John’s College, 
Cambridge, are similar in type.? Early in 1239, moreover, the 
legate called together all the bishops, that they might hear the 
statutes * and this suggests that he also intended them as a guide 
for diocesan visitations. 

It would be impossible, without a much more thorough study of 
later Benedictine history than has yet been attempted, to assess 
the importance of Otto’s statutes for the Black Monks. It seems 
fair to point out that though there was some visitatorial activity 
after his departure, this can be ascribed as much to earlier reforming 
activities as to the effects of his legislation. In general he did 
no more than continue the reforms set in train by Innocent and 
Honorius and carried further by Gregory IX, while encouraging 
and strengthening a native movement which was already well- 
developed. As with Gregory’s own statutes, there is very little 
mention in English monastic records of the next half-century of 
these legatine statutes. Probably, as was recently pointed out 
about similar legislation, their chief value lay in their enforcement 
for visitatorial purposes.‘ 

Dorotuy M. WILLIAMSON. 


1 Hist. Manuscripts Comm. Report XIV (1895): Report on the manuscripts of the 
Dean and Chapter of Worcester, p. 171-2. 

2 Durham MS. B. iv. 26; St. John’s MS. 106, where the statutes follow immed- 
iately on those of London 1237 and have not been noted in the catalogue. 

3 Chron. Maj. iii. 524-6. *C. R. Cheney, Episcopal Visitation, p. 99. 
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The Acta of the Legate Otto, with his Itinerary. 


References to letters of which the text exists are given in block capitals. 


Date 
1237 


April 13th 
April 18th 

to July 16th 
July 16th 
July 17th 
August 5th 
September 25th 
October 13th 
October 26th 


November 18th 
to 2lst 


1238 
January 13th 


to 20th 
January 31st 
February 22nd 
April 4th to 18th 


April 20th 


April 23rd 

April 24th to 
30th 

May 10th 

May 16th 


May 25th 


June 6th 


July 15th 


September 4th ? 


November 10th 


Place 


Viterbo 
? 


Calais ? 
Dover 
London 
York 
Worcester 


CHERTSEY 


London 


Southwark ? 
LONDON 
London 
Lincoln 


EYNESHAM 


Osney 

Wallingford— 
Reading 

Westminster 


London 


BISHOP’S 
STORTFORD 


Bury 


READING 


Devizes 


London 


Reference 


Potthast, 10,887 
B.M. MS. REG 
13B xviii, F. 101 
Close Rolls, 

p. 541 
Ann. Mon. i. 104. 


Close Rolls, p. 480. 


Foedera, 1, i. 233 


Ann. Mon. iv. 
480. 

PRYNNE, 
RECORDS, iii. 
131. 

Chron. Maj. iii. 
415. 


Flor. Hist. ii. 224. 


H.M.C. WELLS. 
i. 65. 

Chron. Maj. iii. 
478. 

Flor. Hist. ii. 
224. 

MONASTICON, 
i. 137b. 

SCRIPTORES 
DECEM, col. 
2106. 

Ann. Mon. i. 
107 ; iv. 84. 

Close Rolls, 
pp. 45-6 

Cal. Pat. Rolls, 
p- 236. 

Chron. Maj. iii. 
484. 

MUNIMENTA 
ACADEMICA, 
Oy 5 

Memorials of St. 
Edmunds, ii. 28. 

MUNIMENTA 
ACADEMICA, 
i. 8. 

Close Rolls, p. 98. 


Chron. Maj. iii, 
499, 


Otto subscribed this bull. 

Letter announcing com- 
mission to English prelates 

Henry III going to Dover to 
meet him. 


Agreement of Henry III 
and Alexander II in his 
presence. 

Enthronement of Walter 
Cantelupe. 

Mandate to Bishop of 
Worcester regarding pro- 
fession of Cornbury nuns. 


Legatine Council at St. 
Paul’s. 
To meet the rebellious 
barons ? 
Inspeximus of a Wells 
charter. 
To meet the rebellious 
barons. 
Spent Easterand the follow- 


ing fortnight in Lincoln. 
Ordination of a vicarage at 
Littleburn. 
Undated version of the same 
letter. 


The day of the riot. 
In safety with the king. 


Meeting of royal council. 


Removal of interdict from 
Oxford. 


Mandate about the penance 
of the Oxford Scholars. 


Gift of game for his stay at 
Devizes. 

Council of 
abbots. 


Benedictine 
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Date 
November 28th 


December 7th 
1239 
February 15th 
March 4th 
March 6th 


March 18th 


April Ist 


April 5th 


April 8th 


April 11th 


April 14th 
April 17th 
June 20th 
July 31st 
August 15th to 


22nd 
August 22nd 


September 22nd 


October 8th 
October 19th 


November, 2nd 


December 24th 


December 25th 


1240 

January 6th 

February 6th to 
14th 


Place 
LONDON 


London 


HAMPTON 


LONDON 
London 


LONDON 


LONDON 


LONDON 


LONDON 


London 


LONDON 

London 

London 

London 

St. Albans 

TEMPLE 
DINSLEY 


DINOFLET 


Melrose 
Edinburgh 


LIDEL 
(Liddelwater ?) 


Sutton (Hants) 


Wolvesey 


London 
Windsor 


ASPECTS OF THE LEGATION OF 


Reference 


GERVASE, 
OPERA, ii. 138. 


Gervase, Opera, ii. 


CANTERBURY, 
SCRAP-BOOK 
C, no. 156. 

EGERTON MS. 
3031, f. 79. 

Chron. Maj. iii. 
524. 

GERVASE, 
OPERA, ii. 
160-1. 

IBID. 162. 


COTTON 
DOMITIAN, iii, 
fo. 70-71". 

LEWES 
CHARTULARY, 
ii. 27. 

Layettes du tresor 
. . . du roi, no. 
2789. 

REGISTER OF 
GRAY, p. 91. 

Gervase, Opera, ii. 
166. 

Chron. Maj. iii. 
539. 

Chron. Maj. iii. 
567. 

Chron. Maj. iii. 
568. 

H. H. Milman, 
Annals of St. 
Paul’s (1869), 
p- 519 

H.M.C. 
VARIOUS 
COLLECTIONS 
i. 350. 

Melrose Chronicle, 
p. 87 

Melrose Chronicle, 
p. 87. 

LIBER...DE 
KALCHOU, ii. 
338. 

Cal. Lib. Rolls, 
p. 437. 

Ibid. p. 437. 


Chron. Maj. iv, 3. 
Cal. Lib. Rolls, 
pp. 447, 451. 


April 


Mandate to summon the 
monks of Christchurch to 
his court. 

Hearing of the Christchurch 
monks. 


Instructions to Albert, elect 
of Armagh, his agent at 
Canterbury. 

Inspeximus of a Reading 
privilege. 

Meeting with bishops. 


Despatch of a representative 
to Canterbury. 


Announcement of this to 
the monks. 

Confirmation of the ap- 
propriation of a church to 
Reading. 

Mandate to the prior of 
Battle to hear a case. 

A charter made in his 

presence. 


Mandate of provision. 
Preaching at St. Paul’s. 
Baptism of Prince Edward. 
Meeting with bishops. 


Announced Frederick II’s 
excommunication. 
Indulgence for St. Paul’s. 


Mandate to the bishop of 
Salisbury to relax the 
sequestration of a church. 


A church council at Holy- 
rood. 

Protection of Kelso from 
undue procuration. 


Christmas with the king. 


Between these two dates, 
Otto saw Prince Edward 
at Windsor. 
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Date 
February 15th 


















April 5th 
April 7th 
April 30th 
May Ist 


May 15th 


May 24th 
June 9th 





June 24th 









September 8th 


September 11th 


October Ist 
October 7th 










October 11th 


November 19th 








December 25th 


December 29th 










1241 


January 5th 








Harley 1885, fo. 56v. 
priate church of Bradburn. 
Harley 1885, fo. 72. 


Cotton Nero A xii, fo. 21. 
Beaulieu Abbey. 


Place 


LONDON 


LONDON 
LONDON 
Sutton (Hants) 
Wolvesey 


Gloucester 


London 
LONDON 


London 


Winchester 


SHAFTESBURY 


London 


LONDON 


LONDON 


LONDON 


Westminster 


Departure from 
London 


Sets sail 


UNDATED ACTA 


Authority to Dunstable to appro- 


CARDINAL OTTO IN ENGLAND, 1237-41 


Reference 


CHRON. MAJ. 


iv. 6. 


CHRON. MAJ. 
a0. % 


HARLEY 6603, 
fo. 342-3. 
HARLEY 
fo. 341. 

Cal. Lib. Rolls, 
p. 480. 

Cal. Lib. Rolls, 
p. 480. 

Foedera, 1, i. 
239-40. 


6603, 


Flor. Hist. ii. 237. 

REG. 
STRETTON, 
p. 132. 

TRANS. ROY. 
HIST. SOC., 
N.S. 17, (1907), 
p- 230. 

Cal. Lib. Rolls, 
1240-5, p. 2. 

GLASTONBURY 


CHARTULARY, 


l. de 

Oxenedes, p. 168. 

H.M.C. WELLS, 
i. 403. 

P.R.O. ANCIENT 
CORRESPOND- 
ENCE, xlvii. 41. 

TRANS. BRIS- 
TOL & GLOUC. 
ARCH. SOC. 

38, p. 21. 

Chron. Maj. iv. 
83 seqq. 

Ibid. iv. 84. 


Ibid. iv. 84. 


| 


Confirmation of an agreement | 
between prior and townspeople of Dunstable. 

H.M.C. 5th Report, p. 336. Inspeximus of a papal privilege ; Kingswood Abbey. 

Privilege for the construction of a chapel at Coxwell by 
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Mandate to all bishops and 

archdeacons to levy pro- 
curations. 

Mandate to the same to 
collect redemptions of cru- 
sading vows. 

Announcement of an ap- 
propriation to Beaulieu. 
Mandate to execute the 
appropriation. 


Witnessed an agreement 
between Henry III and 
David, Prince of North 
Wales. 


Confirmation of an appro- 
priation to Denewell. 


Confirmation of an agree- 
ment between the king and 
Italian merchants. 


Inspeximus of a charter of 
Glastonbury. 


Letter to bishop of Wells 
about the subsidy. 

Dispensation for the bishop 
of Ely. 


Mandate to the abbot and 
convent of Gloucester to 


pay overdue subsidy. 


Kept Christmas with king. 








Calendared by J. T. Fow- 
ler, Bedford. Histor. Re- 
cords, x. 90, 259. 


The Evolution of a Reformation Statute’ 


HE Act in Restraint of Appeals to Rome? was the first 

step taken in parliament towards the extinction of the 
papal jurisdiction and power in England. Considerable import- 
ance therefore attaches to anything that it might be possible 
to discover about the origin and development of this measure. 
Among the state papers at the Public Record Office and the 
British Museum there survive no fewer than eight drafts and 
four fragments of drafts of the act, all on paper and most of 
them bearing corrections which are usually in the hand of 
Thomas Cromwell. The drafts are listed in The Letters and 
Papers of the Reign of Henry VIII, though one fragment is 
there wrongly attributed to a different act. In order to make 
reference easier, we shall assign the letters A to H to the drafts 
in the order in which they are now bound, and the abbreviations 
frg. 1 to frg. 4 to the fragments.® 

The correct sequence of these drafts can be established from 
the corrections made in them. A reasoned exposition of the 
whole evidence would fill many pages and is therefore impossible. 
The alternative is a practically dogmatic statement, but it is 
hoped that the relations between at least some of the drafts 
will become clearer in the course of this paper. Normally, 
corrections made in one draft are found embodied in the text 
of another. In a few cases, minor discrepancies, such as the 
retention of an uncorrected version in a copy obviously made 

1T owe thanks to Professor J. E. Neale and to Mr. 8S. T. Bindoff, who read this 
paper in manuscript, for their most valuable help and criticism. 

224 Henry VIII, c. 12 (Stat. of the Realm, iii. 427 ff.). 

3 L. and P. vi. 120 (6-9). * Ibid. vii. 1611 (2). 

5A: P.R.O. State Papers, Henry VIII, vol. N, fos. 32-44; B: ibid. fos. 45-54; 
C: ibid. fos. 55-65; D: ibid. fos. 66-74, 76-7; E: ibid. fos. 78-90; F: ibid. fos. 
91-102; G: ibid. fos. 103-8; H: Brit. Mus. Cleop. E. vi, fos. 179-202; frg. 1: 
P.R.O. ibid. fos. 109-11; frg. 2: ibid. fos. 112-13; frg. 3: ibid. vol. Q, fo. 137; 
frg. 4: ibid. vol. N, fos. 75-6. This last fragment has been wrongly attached to D. 
It is in a different hand from D and does not follow on where any of D’s folios end. 
The second of its two folio sheets has been pieced together from three strips which 
do not make one composite whole. The first continues fo. 75, but the third is a 
surviving part of the final clauses of D, and the middle strip probably does not belong 


to the act at all. Its wording (which might be from any act) does not recur in the 
drafts, and it will here be ignored. 
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from a corrected draft, can only be explained as being due to 
clerical errors. It must also be remembered that not every stage 
of the development through which the wording passed has sur- 
vived. With these general reservations in mind, we can reduce 
the drafts to order. E was the earliest draft. It was followed 
by G, together with frg. 3 which stands at the same stage as G. 
Next F, a very rough draft, was made, and before it was cor- 
rected it was copied fair into C. A few of F’s corrections were 
afterwards transferred to C on which other original corrections 
were also made. After F had been corrected another copy— 
H—was made and corrected, and both C and H with their cor- 
rections were used in producing the next draft. Of this, two 
identical copies were made, A and D, of which only D was used 
in the further development of the bill. A is therefore un- 
corrected ; the corrections in D, except for the last part, are in 
B, which is thus a fair copy of D corrected. This last part (the 
new course of appeals to be established by the act) caused some 
difficulties. One clause survives in two identical drafts (frg. 1 
and frg. 2) of which only the latter is corrected: the last part 
of B is a fair copy of frg. 2 with its corrections, as far as it goes. 
Frg. 4 also contains a clause of the last part, but not in a form 
that can be linked to any other draft. All that can be said is 
that its import places it between D and B. Bé is the last link 
in the chain of drafts, but it differs in a number of points from 
the act as finally passed. Perhaps it will be best if we describe 
this development in a diagram : 

Ef its} ore clip ——+ B----->Act as passed. 


a i 1 
: \frg. 2 


ee, 





- frg. 4 


Because intervening stages were sometimes never written or 
have been lost we cannot always go straight from the corrections 
in one draft to the body of the next. A broken line therefore 
indicates where such a word-for-word demonstration of descent 
is not possible, but where the sequence is established beyond 
doubt by a comparison of individual passages and the general 
tenor. 

Were any of these drafts ever before the house of commons ? ! 
Except E and F, they are all in the form proper for introduction 
into parliament’: fairly written on one side of large sheets of 
paper, with wide spacings between lines for corrections. None 
of them, however, bear endorsements (such as notes of readings) 

1 The original act, extant at the Parliament Office, house of lords, proves that it 


was introduced in the commons. It is marked “ Soit baille aux Seniours”’ and “‘ A 
cest bille les s’s sont assentus ”’. 
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which would assure us of their origin and fate. The fact that 
they were all, presumably, among Cromwell’s papers is some_ 
evidence against their having been parliamentary material.! 
It may further be considered as normal that no drafts before 
the house, or a committee of the house, could have gone outside 
for alterations. This would exclude all drafts up to and in- 
cluding H on which the king himself wrote some corrections. 
It may be objected that parliamentary procedure was still un- 
developed in the Reformation parliament, and that no rules or 
customs applicable to later times should be taken to apply to 
the reign of Henry VIII. It is certainly conceivable that Henry 
and Cromwell might be capable of removing a bill out of parlia- 
ment for further revision by king and council, but there is no 
evidence of such things. One rather gathers from Henry’s 
general attitude that he would not do anything to hurt parliament’s 
feelings unnecessarily, and here he had no need to do so. Crom- 
well sat in the house, and if the government wanted any further 
changes made he could see to their inclusion in the ordinary 
way. The existence of two identical fair copies in A and D 
does suggest that it was intended to introduce the bill at this 
stage. It seems credible that one copy was intended to go to 
parliament, while the other would be retained by Cromwell for 
his private purposes.2, However, the further stages in our chain 
prove plainly that this intention had to be abandoned because 
the bill was still not considered ready. We have frg. 2, corrected 
in a hand which had already occurred in F, a draft definitely 
made before the bill reached parliament,? and we have in frg. 4 
a separate piece of drafting which seems to show some outside 
influence at work. Perhaps the strongest point of all is the 
existence of another uncorrected fair draft, B. We suggest 


1 The present arrangement of the state papers of Henry VIII at the P.R.O. was 
made in the nineteenth century when the calendaring of these papers was under- 
taken. It is thus impossible to be certain of the provenance of our drafts. 
However, the MSS. volumes for 1530-40 are largely composed of Cromwell’s papers, 
and the drafts—so plentifully corrected by Cromwell—were most likely found 
among them. 

2 This conclusion is supported by the fact that A alone of the drafts (except E) 
was endorsed with a title. It would be put away among Cromwell’s files, and a ready 
means of identifying it would therefore become necessary. Cromwell’s correspondence 
was always endorsed before being filed. 

3 Its very roughness proves this. The hand which wrote the first part of F, and 
corrected frg. 2 and parts of F, may well have been that of Richard Riche. There 
are many striking similarities, yet I cannot feel absolutely sure of the identity. If 
Riche did write these parts the evidently higher standing of this particular “‘ clerk 
would be explained, but the main argument would remain unaffected. Riche was 
at the time attorney-general for Wales, i.e. a law officer of the Crown (cf. D.N.B.), 
and might well be used to draft legislation. He was also member of parliament 
for Colchester, but if he took part in drafting the act he did so as one of the king’s 
legal counsel and not as a burgess. F was drawn up outside parliament: it is thus 
more than probable that the other trace of Riche also originated outside parliament. 
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that B corresponds to A—that it was a second copy of the bill 
as it was finally introduced in the commons. The actual bill 
which went before the house is lost, and all we have is Cromwell’s 
office copy. 

It follows that all the drafts and fragments which survive 
constitute the genesis of the act in the hands of the government, 
while the differences between B and the act as passed will tell 
us what changes were made in parliament. 

We turn to E, a first draft not ready for parliament and sub- 
mitted for the consideration of the government. The title 
endorsed on it (‘concernyng the Kinges matter & other that 
none shall sue appeales hereafter to rome but only within this 
realme ’) strongly suggests that the bill was proposing to deal 
with two things—the king’s divorce in particular and all cases 
in general. That this was not the original intention is proved 
by a draft which purposed to deal with ‘the king’s matter’ 
only, a draft in the hand of Thomas Audeley, since 16 May 1532 
lord keeper of the great seal. It was thus the draft of a govern- 
ment bill which never came to anything. 

This abortive predecessor of the act against appeals began 
with a preamble which declared the opinions collected in the 
king’s favour, the injustice of the pope in withholding a decision, 
and the ability of the clergy of England to resolve the matter. 
It went on to enact, first, that the decision should be entrusted 
to the archbishops whose sentence was to be final; secondly, 
that papal censures were not to be obeyed, so that attempts to 
deprive the nation of the sacraments and services of religion 
were not to be successful; thirdly, that persons suing out at 
Rome an appeal or other process against the archbishops’ decision 
were to come under the penalties of the statute of provisors 
(16 Richard II, c. 5). Pressure was to be put on Queen Katharine : 
she was to keep her possessions if she accepted whatever judge- 
ment was given, failing which she was to lose all she had. 
There are here quite a few points familiar to anyone who has 
studied the drafts of the act against appeals. The remarks 
on the pope’s insolence find an echo in E; the statute of 16 
Richard II is mentioned, as it is in nearly all the drafts; the 
phrases concerning the continued practice of religion are similar 
to the corresponding clause in the earlier drafts of our act. The 
enacting clause employs the disguise of a parliamentary petition, 
a device also found in E but in none of the later drafts. Every- 
thing points to this abortive bill having been drawn up before 


1 The draft is in P.R.O. State Papers, Henry VIII, vol. N, fos. 155-62 (L. and P. 
vi. 311 [4]). The editors claimed that both the drafts listed under L. and P. vi. 311 
(4 and 5) were in Cromwell’s hand ; they were, however, certainly written by Audeley 
whose writing is somewhat similar. 


VOL. LXIV—NO. CCLI M 
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the first draft of the act against appeals. It would therefore 
seem that it was originally planned to introduce a bill simply to 
enable the king’s divorce to be settled in England and to prevent 
papal intervention in this one matter, an intention also suspected 
by Katharine’s partisans.? 

However, here was an opportunity for something better. 
A fatal blow could be struck at papal authority in England, 
and the theory of sovereignty for which both Henry and 
Cromwell stood could be placed on the statute book. Parlia- 
mentary authority was not really needed for submitting the 
divorce to the judgement of the English church, represented 
by its metropolitans. The important point was to prevent an 
appeal to outside authority. A powerful and striking preamble 
was required,? to be followed by a careful stopping of all loop- 
holes. The result of this was E. 

The preamble opened with a roll of drums, with a phrase 
which it was to retain through all the changes made: ‘ Where 
by dyuers sundry old autentike stores and cronicles it is mani- 
festlie declared and expressed that this realme of England is 
an Impier and so hath byn accepted in the world gouerned by 
one supreme hedde having the dignitie and roiall estate of the 
Imperiall crowne of the same vnder whom a body politik com- 
pact of all sortes and degrees of people deuided in termes of 
spiritualtie and Temporaltie bere and owen to bere next to god 
a naturall and humble obediens . . .’.2 | These words at once 
provide the dominant note of the whole statute. More than 
two years before the act of supremacy and the extension of the 
royal title, Henry was declared to be the ‘supreme head’ of 
England by virtue of his ‘imperial’ power, the word ‘ empire’ 
being defined by the description of England as a body politic 
composed of laity and church over both of which the king’s rule 
was qualified only by their obedience to God. Medieval Europe 
knew only one possible rival to the pope—the emperor, and no 
mere king could have claimed equality with either. But if 
England was an empire, Henry could establish his supremacy 
in state and church with some show of principle. 

The preamble continued as it still stood in the act as passed, 
with an exposition of the king’s power over all legislation and 
jurisdiction in England and a reference to the old statutes of 
provisors ; then, however, it branched out into a whole-hearted 
attack on the papacy which included the point under consideration 

1 LZ. and P. vi. 89, 142. 

2 Preambles were probably a pet subject of Cromwell’s. It is very noticeable, 
as one goes through the Statutes of the Realm, that preambles seem suddenly to become 
de rigueur in 1529, and that they achieve their full form of expounding policy only 


when we know that Cromwell was in charge of affairs, i.e. about 1532. 
3K, fo. 78. 
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—papal jurisdiction by means of appeals and citations to 
Rome—as well as a number of standing grievances: provision 
to bishoprics and exaction of first-fruits from them, the bishops’ 
oath to the pope, visitations of regular and secular clergy for 
the benefit of the papal coffers, pluralism for a similar purpose, 
and usurped jurisdiction over the legality of marriages which 
it was alleged gave the pope great powers in settling the suc- 
cession to the royal crowns of Europe.! The enacting clause, 
pretending a petition from parliament,? pressed home this last 
point by suggesting that the nobles and commons besought the 
king because of their anxiety that a disputed succession might 
lead to renewed dynastic troubles. Of the things objected 
against the pope this was most likely to find strong support in 
the commons. The preamble was also careful to remind the 
commons of the drain of money to Rome and of the insult offered 
to the king by the pope’s claim to sovereignty, two points which 
had always roused national feeling since the fourteenth century. 
Another significant point was the complaint that the pope had 
habitually taken from the bishops on their institution ‘a cor- 
porall othe of obedience and subieccion to the see Appostolik 
contrary to their naturall dutie of obedience and alegiaunce 
that they shold and own to the Kinges of this realme’. At 
the end of the previous session, on 11 May 1532, Henry had 
summoned the speaker and twelve members of the house of 
commons in order to show them this very oath, claiming that 
it proved the bishops to be ‘ but half our subiectes, yea, and scarce 
our subiectes ’, and had asked them ‘to inuent some ordre’ to 
deal with this state of affairs.‘ We may suspect Henry’s sudden 
realisation of the bishops’ duplicity ; it is certain, at any rate, 
that contemporary opinion ascribed the discovery to Cromwell 
and thought that he had gained the king’s favour by pointing 
it out. Thus, by May 1532, Henry and Cromwell were planning 
to use the bishops’ oath for the purpose of breaking the papal 
power in England. Hall goes so far as to say that ‘ the openyng 
of these othes, was one of the occasions, why the Pope within 
two yere folowyng, lost all his iurisdiccion in Englande’,® a 

1, fos. 81-5. 

2*°The nobles and commens of this realme assembled in this present parliament 

. do therfore most humbly beseche the Kinges highnes that it myght pleas his 


grace to ordeyn and enact by the assent of the lordes spirituall & temporall & the 
commens in this present parliament assembled and by auctorite of the same...’ 
(E, fo. 86). 

3‘ Calling to their remembraunce the great diuision which hath byn hertofore 
in this realme for dyuersity of titles to the crowne of this realme ’ (KE, fo. 86). 

* Hall’s Chronicle (ed. 1809), p. 788. 

5 Thus Pole (Apologia, 121) and Foxe (Acts and Monuments, v. 367). Their 
stories are quite unreliable as evidence for the manner of Cromwell’s rise to power, 
but they show what ideas he was generally believed to have put into Henry’s head. 
§ Hall’s Chronicle, 789. 
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view which, coming from a member of parliament, shows what 
effect the disclosure had on opinion in the commons. The oath 
was not mentioned in any statute, and the only mention it gets 
in the measures abolishing papal jurisdiction is in the first draft 
of the act against appeals. The presumption is that it was in- 
cluded there because the government knew well how strongly 
members had been affected by Henry’s dramatic announcement. 
The first draft of the preamble was designed to plead and 
persuade. 

The main body of the bill proposed to enact a prohibition on 
all ‘sumons citacions inhibicions suspencions excomunicacions ’ 
and other processes touching any acts done in the king’s domin- 
ions, all such acts to be finally determined within the dominion 
of the crown ‘ in such courtes spirituall or temporall as the causes 
shall requier’ without any interference from ‘the see apostolik 
or any other foreyn princes or potentates of the world’.! This 
was the core of the act, and in its essentials it remained unchanged 
to the end. The draft appointed the penalties for transgressors 
to be those of high treason, covering both the offender’s life and 
his property, and there was to be a final clause concerning the 
possessions of such a traitor to save the rights of the lords of 
any fees he might have.? 

So much for E. It differs considerably from the shape the 
act was to assume. Its preamble was well over half its entire 
length and contained all sorts of complaints against the pope 
which had little to do with the matter in hand. The penalty 
it established was as for high treason and not as for praemunire, 
the chief difference being that the former involved loss of life 
as well as property.* It did not provide for a course of appeals 
to take the place of appeals to Rome. The bill was now sub- 
mitted to Cromwell for consideration, for the next draft, G, 
was written by a government clerk and corrected by Cromwell. 

This draft is without a preamble, starting with the words 
‘Do therfore by thassent of the Kynges Royall Maiestie and of 
the lordes spirituall and temporall and the co[mmons in] this 


1K, fos. 87-8. 

2 E, fo. 90. He was to forfeit entailed property for life only, but if he held in fee 
simple the forfeiture was to be complete, ‘ Saving alwayes to the lordes of the fees 
therof their rentes & seruices due and accustumed ’. 

3 As we shall see, the penalties finally enacted were those of the statute of 16 
Richard II, c. 5, usually called ‘the praemunire’. These were: forfeiture of all 
possessions and imprisonment for the purpose of examination by king and council 
(Stat. of the Realm, ii. 85-6). They did not include the death penalty. When the 
act was passed, Chapuys reported that offenders were to be considered as traitors 
‘and without any further process to be sent to an ignominious death ’‘L. & P. vi. 324). 
He was undoubtedly mistaken: high treason was mentioned in E and never again. 
But the differences between treason and praemunire were not always clear even to 
contemporary Englishmen. 
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presente parliamente assembled and by Auctorite of the same 
Inacte’.1 This enacting clause now assumed the form usual 
in all the Reformation statutes: the pretence of a petition was 
dropped, and no room was left for doubt that the initiative lay 
with the king. Traces of a preamble surviving in frg. 3 also 
show new features. This preserves part of the passage, found in 
later drafts, in which the act asserted the true Catholic faith of 
its promoters. The prohibition of appeals to Rome assumed 
the form in which it continued, with minor adjustments, till the 
end of the whole process. The draft enacted the penalties of 
praemunire against all transgressors, ‘their ffautours eydours 
Counfortours Abbettours procurers executors and Counsaillours ’, 
and added a new clause establishing a course of appeals in England. 
As this part of the act caused the greatest difficulty we reserve 
it for comprehensive discussion in all its stages later. At the 
end of G, Cromwell wrote ‘ And it ys fferther Inactyd’: F shows 
‘that the additional clause was to declare that all statutes of 
provisors and praemunire, and all acts concerning the maintenance 
of papal jurisdiction in England were to stand in full strength 
and to be obeyed and executed ‘as though they were rehersed 
in this present acte particularly worde for worde’.? The clause 
was dropped again during the revisions of F, probably being 
absent already from H (the end of which is missing), and certainly 
from A and D. It would have added nothing of importance as 
the new statute went so much further than any of the old. The 
rest of Cromwell’s corrections were concerned with giving pre- 
cision to the act. One change, however, deserves notice. The 
draftsman had still referred to Rome as ‘the See Apostolic’, 
but Cromwell now changed this to ‘the See of Rome’.* The 
change indicated the hardening temper of the government. 
To Cromwell, the act was from the first the gage of battle thrown 
down to the pope who would from now on be but bishop of Rome 
and without authority in England. 

However, G was discarded, and there followed a most com- 
plicated process of drafting and re-drafting, embodied in F, 
C, and H, the details of which would only be tedious. Suffice 
it to say that F was very rough, in three different hands and 
consisting of different parts which did not always fill whole pages 
but made one composite whole. Naturally enough it was copied 
fair before correction (C), and as a consequence some of the 
corrections later made in F were transferred as corrections into 


1G, fo. 103. This passage was cancelled by Cromwell who substituted for it 
‘and ffurther do Inacte by the Auctoryte aforsayd’; as, however, the enactment 
which followed was in fact the first, the original reading was restored in the later 
drafts. 2 F, fo. 102. 


* He overlooked the phrase once or twice in the draft (e.g. G, fo. 105). 
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C. H was a fair copy of F corrected, prepared specially for the 
eye of the king. It is the only draft which has corrections in 
his hand. At this stage, corrections were freely transferred from 
one draft into another, and a general confusion ensued which 
made a new fair copy necessary after the drafts had gone through 
the hands of Cromwell and Henry. It will be best to follow their 
minds by taking the parts of the Act separately. 

The preamble as given in C retained the invocation of history 
with which E had started, but it now confined itself to asserting 
the imperial right of the English crown to govern fully both its 
lay and clerical subjects. Attention was concentrated on the 
jurisdictional aspect of the act, and the grievances against the 
papacy disappeared. The preamble is now an unequivocal 
statement of undoubted rights, with no apologies or explanations 
for the action proposed. This action, it claims, rests on the 
statutes of the fourteenth century, now rendered insufficient 
by recent encroachments on the rights of the crown and the 
jurisdictions, spiritual and temporal, of England, which those 
statutes had tried to preserve ‘frome the Annoyance aswell of 
the see of Rome as frome the vsurped auctoritie of other foreyne 
Potentates attempting the dymynysion or violacion thereof ’.' 
What is new is a long clause, of which we saw a trace in frg. 3, 
anticipating that ‘evyll Interpretours . . . of the laws insuyng ’ 
would accuse their makers of heresy. King and nation therefore 
asserted their true catholic faith and explained that they had 
to pass these laws because their duty to their native country 
compelled them to withstand ‘the Ambition and vsurpacion of 
all foreign powers ’.2 The passage was crossed out in correcting 
F, but was not cancelled in C and reappeared in A and D. It 
seems, then, that either Henry or Cromwell wished it to stand. 
Of the two, Henry was certainly more likely to be concerned about 
an assertion of his true catholic faith, and it is probable that he 
insisted on the passage being restored after reading H which 
was without it. Cromwell, who was presumably behind its 
deletion from F, wished to remove the one passage from the 
preamble which still retained an element of apology, but was 
for the time being defeated by the king’s desire to appear a true 
son of the church. He did, however, insert a more detailed 
statement of reasons why it was thought necessary to prevent 
appeals to Rome.* ‘Dyuers and sondry inconuynences and 
dangiers . . . hathe risen and sprongen by reason of appeales 
to the see of Rome’, which had led to great trouble and costs 


1C, fo. 57. 2 (C, fos. 57-8. 

* This was embodied, badly drafted, in H (fos. 186-8), but the fuller and better 
version which went into the next draft was interlineated in C (fo. 58) by Cromwell 
himself. 
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to the whole realm, and to much delay in the administration 
of justice because Rome was far and the papal courts could not 
therefore properly examine witnesses and evidence which were 
left behind in England. Cromwell thought it wiser not only to 
introduce some concrete points into the preamble, but also to 
bring home to the commons how they suffered materially from 
the appeals to Rome. Perhaps the abstract assertion of the 
king’s imperial power seemed to him insufficient ground on which 
to meet parliamentary opposition. 

Henry’s influence on the act as shown by his corrections 
was small, but in two points he showed how strongly he felt 
on the question of the royal prerogative. F said that both 
the temporal and spiritual jurisdictions in England proceeded 
‘of & from the seid imperiall Crowne and none other wyse ’ 
(fo. 92), but the words were cancelled in correction. Henry, 
however, working perhaps with F at his elbow as he read the 
roll prepared for his study, reinserted them in H (fo. 185), and 
they reappear in A (fo. 34). On the other hand, Cromwell had 
added to the phrase defining the basis of ecclesiastical jurisdiction 
in certain matters (given originally as ‘the goodenes and long 
sofferance of princes of this realme and by the lawez and 
customes of the Same’) the words ‘ the grauntes of the Kynges 
most noble progenytors ’ (F, fo. 94). This phrase, which would 
have convicted the royal prerogative of enhancing the power 
of the church, Henry crossed out in H (fos. 189-90). 

In the main body of the act, the changes made at this stage 
were of no great importance. Lengthy passages were crossed 
out, largely for the sake of greater brevity. There was a new 
clause, enacting (‘ to thintente that all the suiectes of this realme 
may haue the more tender Respecte to the preseruacion of the 
liberties and prerogatyves of the Crowne of this realme ’) that 
persons suing, under the act of 16 Richard II, against trans- 
gressors under the present act should recover treble damages 
in addition to costs from the defendant’s lands, goods, and 
chattels, ‘ the forfaiture therof to the Kynges Highnes notwith- 
stonding ’.1 But this passage was no sooner put in than it was 
crossed out again, perhaps because it deprived the crown of some 
of the forfeited property. The last part of the act, the new course 
of appeals, which underwent considerable alterations and was 
largely responsible for the multiplication of drafts, we again 
leave for later discussion. 

As we have seen, it was now apparently thought that a bill 
could be produced for submission to parliament. The act now 
had a preamble which asserted the fundamental idea behind 
this aspect of Reformation legislation, that is to say, the absolute 


1C, fos. 62-3, 
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sovereignty of the crown over all its subjects, and which claimed 
that the proposed law was merely an enlargement of existing 
legislation. In the body of the bill, the essential points— 
prohibition of appeals, prevention of the consequences of papal 
counteraction, penalties for offenders—had been fully set down. 
Finally, a new course of appeals was to make sure that justice 
should continue to be served. 

With this bill the government intended to go to parliament, 
but it proved to be not final yet. Essential changes had once 
more to be made, and as most of these occur in the last part, 
it is there that the reason for the renewed delay will be found. 
But the other parts, too, were altered. In the preamble a passage 
was cut which had been there since the first draft. It asserted 
that the kings of England, having been named vicars of God 
in papal epistles, used to make laws for spiritual matters as well 
as for temporal, ‘so that no wordelie [sic] Lawes ordenaunces 
iurisdiccions, or auctoritie of any persone . .. was practised 
experimented or put in execucion within this realme but only 
suche as was ordeyned made, dyryued and depended of thim- 
periall crowne of the same’.! This was certainly a rash claim, 
for the spiritual courts had for a long time been in the habit of 
administering the canon law derived from Rome.? Another 
phrase cancelled was one which Henry had reinserted in H, 
and this time the whole passage disappeared. It had stated 
that both the temporal and spiritual authority and jurisdiction 
‘ar deryved and dependeth frome and of the same Imperiall 
crowne of this Realme . . . and in this manner of wise procedeth 
the Iurisdiccion spirituall and temporall of this realme of and 
from the said Imperiall Crowne and none otherwise ’.* Appar- 
ently someone disapproved of these assertions of the crown as 
the fountain-head of the law administered by the church in 
England—assertions which it would have been impossible to 
substantiate. 

A victory for Cromwell was the final deletion of the long defence 
against a possible accusation of heresy which had been crossed 
out once before (in F), and had been brought back, as we have 
seen probably at the king’s command. With it went the last 
trace of uncertainty in the government’s attitude to its own 
policy: Henry and his advisers were to declare their intention 
of breaking the pope’s authority in England without hesitation, 
taking their stand on the existing laws and the somewhat 
mystical sovereignty of the crown supposedly proved by ‘ dyuers 

1 ]), fos. 66-7. 
2F. W. Maitland, Roman Canon Law in the Church of England, esp. pp. 17-18, 
78-81. Cf. also his Coll. Papers, iii. 137-56. The history of the act against appeals 


indicates that Cromwell and his legal advisers agreed with Maitland’s views. 
*D, fo. 67. 


















1949 EVOLUTION OF A REFORMATION STATUTE 185 


sundrie olde autentike histories and Cronicles’. As the various 
corrections show, it was Cromwell who had deleted all passages 
detracting from this unequivocal assertion, and who had even 
overcome Henry’s reluctance to incur the charge of heresy which, 
of all accusations, he liked least. 

Certain changes were made in the list of causes dealt with by 
ecclesiastical courts which were to come under the terms of the 
act. The list read in A and D: ‘ causes testamentarie causes 
of matrymonie rightes of tithes oblacions obuencions and corec- 
cions of synnes’.! Of these, the last was now cancelled,? and 
Cromwell inserted ‘deuorse’ after ‘matrymonie’. This in- 
sertion was not embodied in the next draft, B, but does appear 
in the act as passed ; its omission from B was perhaps due only 
to a scribe’s mistake, and in any case, Cromwell had his way in 
the end. The word added merely precision to the enumeration, 
for divorce would naturally be included among matrimonial causes, 
but it added precision in the interests of that case which had 
started the whole ball rolling, and anything that might smooth 
Henry’s way in his ‘ great matter ’ was well worth putting beyond 
doubt. The exclusion of corrections of sin from the terms of 
the act meant that purely spiritual jurisdiction, in particular 
jurisdiction over heresy, was not to be touched. The act was 
to confine itself to matters affecting the king’s subjects in their 
temporal affairs. Here again we have an abatement of over- 
large claims. The other material corrections occur in the last 
part of the act, and to that we must now turn. Except for this, 
D with its corrections was copied into B, which means that we 
have now reached, for both preamble and main enactment, the 
form that was put before the commons.* 

The first attempt at establishing an order of appeals to replace 
those to Rome was made in G. A subsidiary preamble stated 
the need for some provision to ensure the execution of God’s 


1D, fo. 70. 

2 There had been an attempt to delete it in F, but no attention was apparently 
paid to the cancellation there. 

3 It is commonly asserted nowadays that Henry’s separation from Katharine 
was not a divorce but a declaration of nullity. That is true enough by the standards 
of modern usage, but in the sixteenth century nullity was called divorce. Thus 
Stokesley, bishop of London, describing events in Convocation in 1533, spoke of 
Cranmer pronouncing sentence of divorce (L. and P. vii. 15). 

‘ With one exception. In B, there appeared a clause enacting one year’s imprison- 
ment and fine at the king’s pleasure for any ‘ spirituell personn ’ obeying the ‘ fulmyn- 
acions’ of Rome and refusing to administer the services of religion. This closed a 
loop-hole in the act, for up to that stage it had apparently been thought that all 
priests would cheerfully administer the sacraments despite a papal interdict, feeling 
reassured by the authority of parliament. The penalty now enacted was more 
realistic and strongly suggests Cromwell’s hand ; but as the clause first appeared in 
a fair copy we cannot name its author, and, as we shall see, not all corrections after 
D were made on Cromwell's initiative. 
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law and to prevent ‘the greate lycens to lyve [in] libydine and 
Syn whiche at this houre & tyme is vneorrected within this 
Realme by reason of Appeles dayly Sued to the sayd See of Rome ’,! 
and the following course of appeals was then briefly appointed : 
from the archdeacon where the cause is begun to the bishop 
of the see, from the bishop to the archbishop (‘ of Caunterbury ’), 
and from him to the king who was to appoint a commission of 
‘ Indifferente Iudges for the clere and fynall Determynacion of 
any suche causes of Appeale’. However, this version was 
patently unsatisfactory, and F, even in its original form, extended 
the clause to include every archbishop as the proper judge of 
appeal within his own province. It was, however, when Cromwell 
set to work on this part of the act that real changes were made.? 
The moral platitudes of the preamble disappeared, and in their 
place Cromwell wrote at the bottom of the page : ‘ and in escuyng 
of the sayd gret inormytees Inquyetacyons delayes charges and 
expenses daylye Sustaynyd in pursuyng of such appellys and 
fforeyn proces ffor and Consernyng the Causes afforsayd ’.* 
Again he gave definite and material reasons for his legislation. 
The course of appeals still ran from archdeacon to bishop and 
from bishop to metropolitan, but the whole passage concerning 
appeals from the archbishops was cancelled. On a separate 
sheet, Cromwell wrote out a clause which introduced a new 
principle: causes affecting the king or his realm were to go 
from the archbishops to Convocation of the province concerned. 
In this form, H was drawn up, but here Cromwell made further 
changes. In particular, he remedied an omission caused by 
the crossings-out in F, by interlineating a provision that causes 
concerning only subjects were to go from the archbishop to ‘ the 
Kynges highnes ... and suche spyrytuall lernyd persons® 
beyng Indeferent as his highnes . . . shail name and appoynt 
by his Commyscyon from tyme to tyme’, and he substituted 
‘the Spyrytuall prelates and other discret Abbottes & pryours 
of the vpper howse of the conuocacion’ for the whole of Con- 
vocation as the court of last instance in the king’s causes.? In 
F, too, he altered the penalties for transgressing this part of 
the act (again those of praemunire) by removing the provision 
1F, fo. 107. 


2 All the corrections in this part of F are in Cromwell’s hand, and so are the cor- 
rections in the corresponding part of H. In C, the whole last part was struck through 
by him, and the form embodied in A was taken from H. 

3 F, fo. 99. 4 F, fo. 100A. 

5 Opposite the beginning of this part of the act he wrote a marginal note: ‘ this 
must com in the latter ende’, presumably intending to put the whole clause after 
the passage about the validity of existing laws. But as this passage disappeared 
from A and D, the marginal note lost its point. 

6 Le. ecclesiastical lawyers—canon and later civil lawyers. 

7H, fos. 201-2. 
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for treble damages mentioned in G.'| One other change was 
made in A and D of which there is no previous sign in the drafts : 
the appeal to Convocation was to be made within fifteen days 
after the archbishop’s court had given its decision. 

When, therefore, Cromwell thought that he had prepared 
the act for submission to parliament, he had worked out the new 
course of appeals as follows: a short preamble gave practical 
reasons for it, and it was to run, for all cases, from archdeacon 
to bishop and from bishop to metropolitan. Here, however, 
it was to divide, ordinary cases being heard by a commission of 
ecclesiastical lawyers appointed under the great seal, and the 
king’s causes going to the upper house of Convocation. The 
division was essential, for matters of state could hardly be treated 
on the same footing as ordinary cases. Whereas the latter could 
be fairly and expeditiously dealt with by ad hoc commissions, 
it was obviously impossible to claim justice for a procedure 
which would have allowed the king to appoint judges in his own 
causes. These were, therefore, passed to the highest and most 
authoritative assembly in spiritual affairs. The changes so 
far made did thus serve the interests of justice. But Cromwell 
can hardly have forgotten that the lower house of Convocation 
was notoriously more likely to oppose the king,? and that the 
appointment of bishops and abbots could be controlled so effec- 
tively that it was quite safe to entrust them with deciding the 
king’s causes. 

However, A and D were not to go to parliament yet. Crom- 
well made some changes in those parts of D itself which survive. 
He tried to limit the number of appeals from the archbishop’s 
court by reserving to the king the right to decide whether an 
appeal was justified,? and to circumscribe the king’s freedom 
of action by stipulating for a commission of five * spiritually 
learned men ‘wherof on at the lest to be a bushop’. But 
this was not enough, and a number of further drafts were made. 
One (frg. 4) attempted to re-draft the passage concerning the 
king’s cases by appointing for them a full course of appeals from 
archdeacon through bishop and archbishop to the upper house 

1G, fo. 107: ‘euery person and persones greved contrarie to this Acte shall have 
their Accion and sutes vpon this estatute in any the Kinges Courtes . . . and shall 
Recouer treble Damages’. Deleted in F (fo. 102) as had been the provision of similar 
damages for transgressing the whole act on fo. 99 (above, p. 183). 

2 Cf. J. A. Froude, History of England, i. 439. 

3* And in case the Archbusshop will not doo Iustyce yf the partye grevyd do 
Complayn to the Kyng So that it may appere to the Kynges Highnes that the partye 


grevyd hathe cause to complayn of Iniurye don to hym by thesayd archebusshop.’ 
Passage interlined by Cromwell on fo. 74. 


‘Ibid. This word has been inserted, corrected, and crossed out again, and the 
teading is somewhat doubtful. But between one word reading something like 
‘ffyndee ’ and another like ‘ ffyne’ corrected to ‘ ffyve’, I suggest that ‘ five’ was 
meant. That would also make sense of the passage. 
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of Convocation. It did not, therefore, make any changes in the 
proposed law, and it had no influence on further developments. 
More important is frg. 2 which admitted that cases might be 
started elsewhere than in the archdeacon’s court. The fragment 
begins in a manner which makes it clear that another provision 
was meant to go before ;! this was undoubtedly the point about 
cases started in the archdeacon’s court already included in the 
full draft, for what we have in frg. 2 are cases commenced before 
the bishop or his commissary, or before the archbishop’s arch- 
deacon or his commissary (with appeal, in both cases, to the 
archbishop and no further), or before the archbishop (with appeal 
to ‘the hole house of conuocacion’). In the subsequent cor- 
rection the Court of the Arches was interpolated between the 
archbishop’s archdeacon and the archbishop, and the appeal to 
Convocation was dropped. As a consequence of these alterations, 
which were embodied in B, the archbishop’s court became 
the final court of appeal in all cases which did not touch the 
king. 

When the bill was submitted to parliament the last part 
stood as follows. Cases begun in a bishop’s diocese were to go 
from the archdeacon or his official to the diocesan bishop and 
from him to the archbishop, as were also cases begun before 
the bishop or his commissary. Cases begun in the diocese of 


Canterbury or York, before the archdeacon of an archbishop, 
were to go to the Court of the Arches and from there to the arch- 
bishop. In all these cases the archbishop was to have the last 
word. If a case commenced before the archbishops it was there 
to be decided without appeal.? All appeals from a lower to a 


, 


1° Likewise yf it be commenced .. .’. 

2 This whole course of appeals raises a difficult question: what did the act mean 
by cases going to the archbishop ? What court was it thinking of ? In pre-Reforma- 
tion times, the normal court of appeal for a province was the ‘ court of Canterbury ’ 
(or York) which was early confused with the court of the archbishop’s peculiars in 
London, and acquired its name of Court of the Arches (I. J. Churchill, Canterbury 
Administration, pp. 424 ff.). Here the dean of the Arches (or rather the archbishop’s 
official, by this time usually the same person) presided by virtue of the archbishop’s 
commission. Did the act mean that cases from diocesan courts were to go to this 
court ? At all events, that is what happened and the Court of the Arches continued 
to exercise the archbishop’s appellate jurisdiction for his province. But what, in 
that case, was the point of the course of appeals as established for the diocese of 
Canterbury or York ? Here the normal diocesan court, the court of the archbishop’s 
commissary-general, does not appear to be mentioned at all. On the other hand, 
we find that the court which exercises final appellate jurisdiction in the province 
occupies a secondary position in the diocese ; unless, indeed, we should wish to argue 
that the Court of the Arches mentioned in the act was the original court of the London 
peculiars. This, however, is impossible, as that court never exercised any jurisdicticn 
outside the thirteen peculiar churches. No, the act directed appeals within the arch- 
bishop’s diocese from the archdeacon to the provincial court of appeal, with a final 
appeal to the archbishop himself. Our questions cannot really be answered until 
detailed investigation has revealed the way in which the system worked in the six- 
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higher court were to be made within fifteen days after the judge- 
ment in the lower court. A saving clause reserved to the arch- 
bishop and church of Canterbury their prerogative right of appeals 
‘likewise as they haue been accustumed and vsed to haue here- 
tofore’.1 If a matter touching the king was brought into any 
of the courts mentioned, ‘the partie greved . . . may appeale 
from any of the said Courtes gradatim to the spirituell prelates 
and other abbotes and pryours of the vpper house . . . in the 
convocacion ’, their decision to be final. Here, too, the fifteen 
days’ clause applied. Finally, the penalties of 16 Richard Il, 
c. 5 were appointed for anyone offending against this part of the 
act. The main change from A, apart from a more detailed 
exposition of the scheme, was therefore that in cases touching 
not the king but his subjects the archbishop, and not a royal 
commission, took the place of Rome as the final court of appeal. 
It would almost seem that Cromwell met clerical opposition which 
he first tried to appease by narrowing the commission to five 
men of whom one at least was to have been a bishop, but that 
this was not enough and he had to give way completely on this 
point. 

Thus the changes made in D, the changes which caused the 
introduction of the bill to be delayed, were mainly of two kinds. 
A number of excessive claims for the royal origin of the law 
administered in the spiritual courts were deleted, and the king 
lost the last word in the course of appeals. Both these alterations 
went against the high pretensions of the ‘ imperial crown’, and 
therefore neither would have been made by Cromwell without 
influence and pressure from outside. The people most likely 
to have known how false were statements about the king as the 
fountain head of the law of the church were the canon and civil 
lawyers, and the people interested in retaining the final decision 
in all cases before the Courts Christian and in saving the pre- 
rogative of Canterbury were the leaders of the church. It is 
therefore of great interest to find that in the period during which 








































teenth century and after. The solution will perhaps be found along the line suggested 
by Stubbs (Report of the Eccl. Comm. 1883, Hist. App. i. 39) who thought that the 
mention of clerical dignitaries rather than courts was possibly intended to secure 
the personal hearing of appeals by the appellate judge. In that case, what happened 
was that the archbishop continued to delegate his appellate jurisdiction in the province 
to the Court of Arches, possibly contrary to the (ill-expressed) intention of the statute, 
while in his diocese appeals would go to the Arches anyway. In neither case would 
his competence himself to hear appeals be exhausted by the delegation. In pre- 
Reformation times the archbishop would hear appeals from the provincial court 
of appeals (Churchill, op. cit. p. 497), and he seems to have preserved at least a theor- 
etical right to do so after the Reformation. The wording of the act against appeals 
suggests that it tried to turn this right into a practice. 

1 The reference is to the claim of the metropolitan court known as the Prerogative 
Court of Canterbury to hear all cases of probate affecting property in more than one 
diocese (I. J. Churchill, Canterbury Administration, p. 380). 
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the act against appeals was under consideration, there was also 
drawn up a list of names containing representatives of these two 
classes. 

This list was written by one of Cromwell’s clerks on part of 
a sheet already used by Cromwell himself for some of his ‘ re- 
membrances’.! Both list and memoranda were drawn up at 
about the same time, for the clerk who wrote the list endorsed 
the paper ‘Rememb’ and the names of certen byshopes and 
abbottes ’. The date of the paper can be established with some 
accuracy, for action is known to have been taken on some of the 
notes. The earliest result was a warrant dated 6 February 1533 
by which Cromwell was to receive £2000 from Thomas Alvarde 
and to pay half to Cranmer and half into the king’s privy coffers.* 
The list was therefore drawn up not later than 5-6 February 
1533. Its earliest date is supplied by the mention of ‘ My lorde 
of Cantorburye’ in it; Warham died on 22 August 1532, and 
the first mention of Cranmer as archbishop-elect * is on the oc- 
casion of Audeley’s promotion to the chancellorship on 26 January 
1533.4 It is not likely that he was elected much before that 
date. He returned to England in January and was appointed 
within about a week, in readiness, Chapuys asserts, for the meeting 
of parliament where he was to authorize the king’s second 
marriage. Parliament was to meet on 4 February, and as late 
as 31 January Bonner wrote to Benet at Rome to tell him that 
Cranmer was sending his bulls:* as Henry was certainly in a 
hurry with his appointment, Cranmer cannot have been elected 
much before the end of January. The list was therefore drawn 
up some time between 25 January and 5 February. On 
9 February, Chapuys reported that Queen Katharine had heard 
that four days earlier one of the king’s chief councillors ‘ had 
assembled several doctors, both clerical and lay’, in order to 
discuss with them the possibility of the king’s marriage being 
dissolved.?, There was, then, a meeting concerning ‘the king’s 
matter’ on 5 February, and we suggest that our list was drawn 
up for that purpose. 

Who was present ? Let us copy the list.® 


1P.R.O. State Papers, Henry VIII, vol. 74, fo. 170 (L. and P. vi. 150). 

2L. and P. vi. 131. The relevant ‘remembrance’ reads: ‘my warraunt for 
Thomas alverd for the last ij° thowsand powndes the on payd to my lord of Canter- 
burye & the other to the kinges Cofers’. L. and P. vi. 150 misreads ‘ to the king’s 
uses ’. 

3 He was not consecrated until 30 March, but that would not prevent Cromwell 
from calling him by his new titl once the election formalities were over. 

‘ZL. and P. vi. 73. 5 Ibid. 89, Chapuys to Charles V on 27 January 1533. 

® Ibid. 101. ? Ibid. 142. 

8 The names marked with a * are pricked in the original. Presumably the full 
list was drawn up for Cromwell to choose his conference from, which he did by prick- 
ing the names. 
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* My lorde of Cantorburye * Doctor Lee 
My lorde of Yorke * Doctor Gwent 
My lorde of London Doctor Alryge 
* My lorde of Wynchester Doctor Doodrige 
* My lorde of Lyncolne Doctor Trylbe 
* My lorde of Saynt Asse Doctor Curwyn 
* Thabbat of Hyde * The fryer Carmelytane 
* Thabbat of Burtton ffryer Nicolas 
The Deane of the chappell Doctor Tresham 
* The Almosnyer Maister Bedyll 
* Doctor Olyuer Maister Leighton 










* Doctor Tregonwell 


Taking only those pricked, that is, those actually called:! the 
archbishop-elect, Gardiner of Winchester, and Longland of 
Lincoln were probably the leading churchmen in_ politics. 
Standish of St. Asaph was the senior bishop and had presided 
in the Convocation of the southern province after Warham’s 
death. Of the two abbots, Salcot of Hyde was to be bishop 
of Bangor within a few months of the meeting ; he was reputed 
a ‘great clerk’, and was one of the three men to whom, two 
years earlier, Henry had asked the pope to commit the decision 
of his case.2. Boston of Burton resigned in April 1533,5 and 
nothing further can be discovered about him. Edward Foxe, 
the king’s almoner, D.D. and provost of King’s College, Cam- 
bridge, was a brilliant scholar, diplomatist, and reformer, and 
later to be a bishop. He presided in Convocation in April 1533 
when the legality of the king’s marriage was discussed. Oliver 
and Tregonwell were probably the leading civilians of the day ; 
both were also doctors of canon law, officers of the chancery, 
agents of Cromwell’s, and active about the divorce.t Rowland 
Lee, the future bishop of Coventry and Lichfield and president 
of the council in the Marches of Wales, was not only one of Crom- 
well’s most trusted agents, but also probably the man who, as 
king’s chaplain, married Henry to Anne on 25 January 1533.5 
Gwent was dean of the Arches, that is to say, vitally concerned 
in matters affecting church courts. The ‘fryer Carmely- 
tane’’ was probably the provincial of the White Friars. Thus 











































































1 Authority for most of the points mentioned here can ke fcurd in the D.N.B. 
and they could be further amply illustrated from L. and P. 

2 L. and P. v. 327. 3 Ibid. vi. 417 (20). 

* Tregonwell was principal judge of the admiralty court (the acme of a civilian’s 
career) by 1535. He was later active about the dissolution of the monasteries in the 
taking of surrenders. Oliver, ‘ an active official of the new way of thinkirg ’ (D.N.B.) 
had been consulted by Henry about the consecration of Crarmer, ard was later cne 
of the court which pronounced Katharine contumacious. 

* Cf. D.N.B. (under Rowland Lee) for the likelihood of the story. 
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Cromwell assembled some of the leading divines and doctors 
utriusque turis.+ 

Chapuys says that the conference considered the problem 
of the king’s divorce, and that the assembled doctors were in- 
duced to pronounce Cranmer capable of settling it.2 That may 
be so, but we have reason to think his information either mis- 
leading or incomplete. Henry and Cromwell were preparing 
to submit the question to the archbishop of Canterbury ; 
Cranmer’s hurried appointment proves that, and so does (what 
concerns us more) the projected legislation against appeals to 
Rome. It was rather late in the day, after the secret second 
marriage, to be seeking the approbation of these churchmen 
and doctors. Is it not more likely that they were called together, 
at the beginning of the parliamentary session, in order to 
be acquainted with the government’s plans? Even allowing 
Chapuys to have been correctly informed, he might well report 
a discussion concerning the prevention of appeals to Rome, 
particularly in the matter of the king’s marriage, as turning on 
the point whether Canterbury was competent to pronounce 
sentence, for the question of that competence arose only with 
the prevention of appeals to Rome and the fate of the queen was 
all that mattered to Chapuys. That does not mean that the 
government were not more concerned with the fate of their 
revolutionary measure. We remember that we can point to a 
stage in the history of the act against appeals when it was ob- 
viously ready for parliament, and that it afterwards underwent 
changes best explained as the result of representations from the 
higher clergy and the doctors of both laws. We remember 
further that a meeting of such persons assembled on the second 
day of the session which was to pass this act. Can we doubt 
that this meeting considered this very draft of the act? The 
government had got the act ready in time for the session. They 
then informed a selected number of churchmen, calling in legal 
experts for assistance, and the delay in the introduction of the 
bill was due to certain of its points rousing opposition which had 
to be appeased before a smooth passage in the Lords and no 
trouble from Convocation could be relied on. 

At last, on 14 March 1533, the bill was read in the commons.* 

1 Of those not called, Lee of York was always busy in the north and therefore not 
in London ; Stokesley of London presided in Convocation on 5 February (Eccl. Comm. 
1883, Hist. App. I. 94), so that his being unmarked in the list strengthens our col- 
lation of it with the meeting reported for that day; and a number of leading clerics, 
future bishops (Thirlby was to occupy three sees), and government propagandists 
like Curwen and Nicholas del Burgo, were considered but apparently thought super- 
fluous. 2L. and P. vi. 142. 

3 L. and P. vi. 235, Chapuys to Charles V on 15 March: ‘ Yesterday and to-day 


it was proposed in Parliament to make a statute declaring the Pope had no authority 
in this kingdom ’. 
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Chapuys reported that it came as a surprise :! probably, people 
had not expected such sweeping legislation, thinking that Henry 
would content himself with having his own case settled alone, 
as indeed had been the government’s original intention. For a 
fortnight, opposition continued strong and the commons would 
not pass the act. According to Chapuys, resistance was based 
mainly on the argument that the pope would be able to ruin 
England, by inducing other countries to treat her as schismatic 
and refuse to trade with her.?. To this the government replied 
that the chances were rather that England’s example would 
encourage her neighbours to follow suit. One of the members 
for the city of London, out of partisanship for Katharine, ap- 
parently suggested a grant of £200,000 to the king in return for 
his agreeing to submit the divorce to a general council of the 
church. The sum would have been fantastically large (about 
twice the annual revenue of the crown at the time), and if the 
proposal was actually moved it showed little sense of the real 
situation. No money grant would have moved the government, 
not then in financial straits, to abandon the one important 
project of the session, and no-one, least of all the pope, wanted 
a general council. In the first week of April, the opposition 
collapsed and the act was passed.5 The length of time taken 
in the commons makes it likely that the bill was committed ; 
if so, we may be sure that Cromwell, who had so far watched 
every step of its progress, sat on the committee. In the absence 
of any journals that is all that can be said or conjectured about 
the passage of the bill through parliament. 

In its passage, the act underwent some alterations which were 
all made before it was engrossed, for the parchment bill at the 
Parliament Office shows no traces of any corrections or addi- 
tions. The lords did not touch it. A comparison of the finished 
product with B shows that most of the alterations (and there 
are not many) touched points of detail and phrasing. To 
enumerate the more important differences : in the act as passed, 
the word ‘ dyvorces’ was inserted after ‘ causes of matrimony ’ 
in the recital of judicial business affected by it. But we have 
seen that such an insertion was made by Cromwell in D. It 
may have been in the bill as introduced, having been left out 
accidentally in Cromwell’s private copy (B); at any rate, it 
1. and P. vi. 235, ‘ which many people found very strange ’. 
® Ibid. 296, Chapuys to Charles V on 29 March. 


8 Ibid. 324, Chapuys to Charles V on 10 April. 

‘Cf. F. Dietz, English Government Finance 1485-1558, p. 140, and his table fo 
subsidies actually granted (ibid. p. 225). 

° The session ended on 7 April, and if there were any doubt whether the act got 


through both houses in time, Chapuys’ report of 10 April (LZ. and P. vi. 324) would 
remove it. 
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embodied Cromwell’s wishes. From the list of foreign processes 
not to be allowed in English courts the words ‘ prouocacions, 
prouysions’ were removed. The ‘spirituall prelates’ were 
added to the ‘ pastours, Mynysters, and curates’ who were to 
ignore Rome’s strictures in continuing to administer the services 
of religion. In the last part of the act it was now declared that 
appeals from the archbishop’s archdeacon should lie to ‘ the 
Courts of the Arches or Audyence of the same Archebisshopp 
or Archebusshoppes ’. These two courts were parallel courts 
from both of which similar appeals went later to the high court 
of delegates.! 

More must be said of another change: by the act as passed, 
appeals in cases touching the king were to go to the upper house 
of Convocation direct from any lower court where they had 
begun. They were thus to miss the ladder of appeals applic- 
able in ordinary cases. A certain degree of hesitancy had been 
evinced before about this matter. Draft A had stated that in 
cases of appeals ‘ concerning the King or his realme the partie 
greved obseruyng the order afore lymyted shall and may appele ’ 
to the upper house of Convocation.2 An attempt to clarify the 
phrase ‘ obseruyng the order afore lymyted’ was made in frg. 4 
where this order was set out in detail, but it was deliberately 
disregarded, for B had the even more ambiguous phrase ‘ the 
party greved . . . may appeale from any of the said Courtes 
gradatim ’. Gradatim, by degrees, certainly implied ‘ going 
through the whole course, from court to court’, and was there- 
fore equivalent to the meaning of A, but the phrase was very 
vague. Taken together with the refusal to use a draft clause 
of perfect clarity (frg. 4), this fact suggests strongly that Cromwell 
meant all along to prevent the king’s causes from being dragged 
through the whole course of appeals. But he was probably un- 
able to persuade the conference of 5 February to agree to a change 
in the act which would have taken much business away from the 
higher church courts. The phrase was apparently challenged 
and redrafted in parliament, a step so much in accordance with 
Cromwell’s desires as shown in the previous history of the passage 
that it is possible that he foresaw or even intended it. Cromwell’s 
victory in this matter—his in spirit and probably in fact—did 
two things. Any appeal in a cause affecting the king’s interests 

1Cf. Parl, Papers, Accts, and Papers 1867-8, vol. lvii, p. xxv. The Canterbury 
court of audience, a court of appeal held by the archbishop himself, was early super- 
seded in importance by the court of the official principal, or Court of the Arches 
(I. J. Churchill, Canterbury Administration, 470 ff. ; Holdsworth, Hist. of Law, i. 601 ; 
Phillimore, Eccl. Law, 922-3). Coke (Fourth Inst., 337) thought that the phrase 
‘court of the arches or audience’ meant the Arches Court only. He wrongly 
ascribed the phrase to the act of 25 Henry VIII, c. 19 where it does not occur, though 


the appeal to chancery, also mentioned by Coke, is in that act. 
2 A, fo. 43. The scribe wrote ‘lynyted’ by mistake. 
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would now go only and directly to a tribunal whose constitution 
was, in the last resort, in the king’s hands. On the other hand, 
it was likely that few men would trouble to appeal if such action 
meant waiting for the next meeting of Convocation and an 
expensive contest before that august body.1 There would be 
fewer appeals in our day if the house of lords were the only court 
of appeal in the land. 

This was the one essential change which the act underwent 
in its passage through parliament, and it was a change which 
favoured the king and was therefore most probably sponsored 
by the government. The Act in Restraint of Appeals to Rome 
was a government measure, affected slightly by opposition 
from the church and not at all by parliament. A proposal to 
authorize the archbishops by act of parliament to dissolve the 
king’s marriage was soon replaced by a comprehensive attack 
on papal jurisdiction in England. In Cromwell’s hands, the 
preamble turned into an unhesitating statement of the theory 
which underlay the whole practice of Henry VIII and his govern- 
ment: the theory of the imperial crown of England sovereign 
within its own realm over both laity and church. In contrast 
to the wide sweep of the preamble, the severely practical enact- 
ment dealt only with certain definite business transacted in the 
ecclesiastical courts. Even some of this, the spiritual juris- 
diction proper, was dropped from the act. There remained all 
the work done in those courts which affected the laity materially, 
either in their private lives (testamentary and matrimonial 
causes, causes of divorce) or in their relations with the profits 
of church benefices (rights of tithes, oblations, and obventions). 
Outside the preamble there was no pretence that the act was 
directed against anyone but Rome. In only one point the govern- 
ment suffered defeat, being compelled to allow the archiepiscopal 
courts final jurisdiction in all matters not affecting the king. 
This defeat was not final. A clause (sec. 4) in the Act for the 
Submission of the Clergy (25 Henry VIII, c. 19), passed in the 
next session of parliament, declared that appeals were to run 
as established by 24 Henry VIII, c. 12, but that an appeal was 
to lie from the archbishops to the king in chancery upon which 
a commission was to issue under the great seal for the final 
determination of the case. Thus the protest of the conference 
of 5 February 1533 was at length overruled.” 

1The right of appeal to Convocation was further limited by the provision that 
such appeals had to be made within fifteen days of the decision of the inferior court 
If Convocation was not sitting by then the appeal would presumably lapse. The 
king could always summon Convocation if he desired to have a case reviewed. As a 


matter of fact, no use was apparently ever made of Convocation as a court of appeal 
(Stubbs in Eccl. Comm. 1883, Hist. App. I, 39). 


* Hall (Chronicle, 795) says of the act against appeals that appeals were to go from 
‘Commissarie to the Bishoppe, and from Bishop to the Archebishop, and from Arche- 
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The act claimed to be a development of the statutes of 
provisors of the fourteenth century. Even the most important 
of these (16 Richard II, c. 5), the penalties of which were ap- 
pointed under this act, did no more than attack certain specified 
papal activities in England, namely provision to benefices. It 
was an attack on Rome’s invasion of patronage rights, not an 
attack on Rome’s whole position in England.!_ The act against 
appeals might quote laws made in the times of Edward I, 
Edward III, Richard II, and Henry IV, but its authors knew 
that this was idle talk, and that their attack was not directed 
against evils already legislated against. For they stated, in a 
phrase interlineated by Cromwell himself, that ‘sythen the 
makyng of the sayde good holsom statutes and ordenaunces 
dyuers and sondry inconuynences and dangiers not prouyded 
for playnly by the sayde former actes ... hathe risen and 
sprongen ’,? thus tacitly admitting that what they proposed to 
do was new, although they might represent their work as merely 
supplementary to earlier legislation. The act against appeals 
marked a revolution no less definite because in the manner of 
English revolutions it attempted to find justification in the past. 

It remains to apportion responsibility. Parliament did little 
but endorse what was put before it. Henry, no doubt, kept 
himself fully informed of the progress of the measure, but he 
put his hand to it only once, and some of the corrections which 
he then made were dropped at the next stage.* Audeley drafted 
the original bill which was to deal with Henry’s case only. Riche 
may have had something to do with the drafting in a subordinate 
capacity. But the man who appears again and again is Cromwell. 
His clerks drew up the drafts, or most of them. He supervised 
the drafting, himself added some of the more important clauses, 
and shaped the provisions one by one by constant correction. 
He called the conference which was to approve the bill before 


bishop to th> kyng, and all causes of the kyng to be tried in the vpper house of the 
Conuocacion’. This was the law as it stood before 5 February 1533, and again after 
the session of 1534. It seems to me unlikely that Hall was remembering an earlier 
draft of the 1533 act (had he been, it would be of some importance that he should 
have known of it); he was confusing the two acts. In the next sentence, he states 
that the same session (1533) passed the act declaring Katharine to be but princess 
dowager. But this act (25 Henry VIII, c. 28) also belonged to 1534: it is clear that 
Hall, writing after the event, mixed up the two sessions in his memory. 

1Cf. W. T. Waugh, ‘The Great Statute of Praemunire’, ante. xxxvii (1922), 
particularly pp. 174-5, 178-80. 

2, fo. 58. 

8 Holdsworth (Hist. of English Law, xi. 368, n. 1) asserts that ‘ Henry VIII himself 
settled the preamble of the Statute of Appeals’; he based this view on the only draft 
known to him (H), the preamble of which was printed by the Ecclesiastical Commission 
en Church Courts of 1883 (Hist. App. I. 213-14). This contained the only examples 
of Henry's writing in the whole series, and the few corrections he made, especially 
when compared with Cromwell’s, certainly do not bear out Holdsworth’s statement. 
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it went to parliament. The act against appeals was his act. 
It embodied his political thought and marked the triumph of 
his policy in the counsels of the king, for it was only in April 
1533 that he came before the world as Henry’s chief minister.' 
He signalled his advent by the act which began his life’s work— 
the separation from Rome, and the subjugation of the church 
in England to the sovereignty of the crown. The act against 
appeals achieved the first of these aims; the other was to be 
attained in the next two years. 
G. R. ELTon. 


1 LZ. and P. vi. 351 (p. 168). 





Albert Frederick Pollard 


LBERT FREDERICK POLLARD died on 3 August 1948 

at the age of 78. He was a product of Oxford, where he 
obtained a first class in Modern History in 1891, won the Lothian 
prize in 1892, and the Arnold prize in 1898. In those days the 
way of a young scholar was hazardous, and it was not as a univer- 
sity teacher but as an assistant editor of the Dictionary of National 
Biography that he began his career in January 1893. He retained 
this post until the completion of the Dictionary in 1901, contri- 
buting the equivalent of a whole volume in signed articles, in 
addition to his considerable editorial duties. 

It would be difficult to exaggerate the significance of this 
period in his career. These were his formative years. Working 
under the pressure of an inflexible time-table, he became a master 
of his craft. His articles—especially those on the Tudor period— 
remain models of scholarly precision and critical insight ; and the 
range of knowledge and wide acquaintance with historical sources 
that he thus acquired were an invaluable background for his 
later writing and teaching. But there was far more to it than that. 
Pollard’s outstanding achievement was to be the organization 
of historical research, and in the great co-operative enterprise with 
which his youth was associated the future academic statesman 
found much of his inspiration. The Dictionary office, with its 
team of workers mastering a technique that they handed on to new 
recruits, and with its well-equipped, specialized library, gave him 
the idea from which ultimately was to come his conception of a 
postgraduate seminar as a group of scholars, young and old, 
meeting in a library, as scientists in a laboratory, to discuss their 
work and aid each other by the incidental dissemination of both 
method and knowledge. A seminar was neither a class nor a 
lecture ; nor was there any necessary time-limit to membership 
except that imposed by satiety or death. In his Dictionary 
experience we may also perceive the germ of the Institute of 
Historical Research and of the weekly Thursday-evening con- 
ference of historians and archivists with which it was associated. 
Pollard attached much importance to this conference, and in its 
heyday it accomplished all and more than he expected of it. 
Those who knew it at its best are not likely to doubt its social 
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value, nor its subtle influence in creating high standards of his- 
torical scholarship. The interplay of expert minds in more 
or less casual ‘shop’ talk had a worth quite distinct from that 
of lectures or papers. And though the quality of the conference 
declined, that was due to accidental causes: life became too 
full for weekly meetings, and perhaps Pollard was too dominant a 
personality to preside continuously over this type of meeting. 
But his gospel remains true, and deserves preaching anew. 

Pollard never ceased, on cultural grounds, to deplore the 
extinction of the Dictionary office. On the material side, he 
was left with his livelihood to make. He was busy writing at 
this time. His study of Protector Somerset had appeared in 
1900 ; in 1902 he published a biography of Henry VIII, and in 
1904 a life of Thomas Cranmer, as well as five chapters in The 
Cambridge Modern History. ‘The three biographical studies, which 
still remain standard works, foretold their author’s place as the 
future master of Tudor history in this country. If they had 
been published to-day, they might have produced a modest income; 
but in those days, as Pollard himself wrote, ‘ the first requisite 
for an historian in England’ was ‘neither skill nor industry, 
neither knowledge of documents nor a faculty for turning them 
into literature, but the command of financial resources, indepen- 
dent of those which can be derived from the writing of history." 
He had to earn a living by teaching at Wren’s coaching establish- 
ment. 

The opportunity for which he had been preparing himself came 
in 1903 when the chair of Constitutional Law and History fell 
vacant at University College, London. It is a droll story. The 
names of both Pollard and W. 8S. Holdsworth were before the 
electors, and, embarrassed by such a choice, they had the happy 
idea of splitting the chair into two, thus taking both. ‘‘‘ Why 
not ?”’ said the presiding genius, “‘ there is no stipend for either ”’.’? 
The professor merely received a portion of his students’ fees ; and 
in fact Pollard’s emoluments for his first year as Professor of 
Constitutional History amounted to £25 14s. 6d. For the time 
being he had to continue his outside coaching ; but for a young 
man of vision, drive, and exceptional vigour, the prospect was the 
reverse of depressing. 

In 1903, though Oxford possessed a flourishing undergraduate 
school of history, there was nothing remotely worthy of the 
name in London. In the seven previous years the various insti- 
tutions that made up the teaching University of London had 


1 Pollard’s Factors in Modern History (1948 edn., p. 238). The third edition of 
this book contains comments on the state and development of historical studies in 
London, written in 1904, 1926 and 1931, 

2 Ibid. p. viii, 
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produced six candidates between them for the B.A. Honours 
degree. No doubt a London school of history would have 
developed in the course of time, even without Pollard. But he was 
its architect. It owed everything to him in quality and, above all, 
in form. In October 1904—some weeks, it is worth noting, 
before Firth’s plea for historical research in his inaugural lecture 
at Oxford—he delivered a striking lecture on the subject. In 
retrospect it seems strangely pessimistic about undergraduates ; 
but for the rest, what vision! Seizing on London’s unique 
advantage as the repository of national records, he promulgated 
the idea of exploiting fortune by creating ‘ a postgraduate school 
of Historical Research in London’. ‘A dream does sometimes 
come true ’,} he added ; and though its realization proved more 
dependent on the growth of an undergraduate school of history 
than he anticipated, he accomplished his purpose, not by waiting 
on events but by forcing the pace. He drew the London County 
Council and its teachers of history into his plans, thus being 
Jed into founding the Historical Association in 1906 and acquiring 
for it, ten years later, a journal, History, the exemplary standard 
of which he set as its first editor. In 1910 he began a twelve 
years’ chairmanship of the University Board of Studies in History, 
from which position and from his membership of the Senate in 
1910-15 he was able to shape the policy of the University in 
historical studies and to fight a triangular duel with the forces of 
disruption. Since his goal was a postgraduate school of history, 
which could only be achieved on a university basis, he was critical 
of a situation in which the Colleges were all-powerful, and the 
University, impotent through internal rivalries, remained less 
than a geographical expression. 

As Pollard’s vigour was felt in College and University, so 
his academic position improved. The story, which is drawn 
from College records, is worth telling because its interest is 
more than personal. Already in his second year as professor 
a modest ‘stipend’ of £50 had been added to his exiguous income 
from fees. By 1906-7 the ‘ stipend’ had become £200; the fees 
remained little better than in his first year. Then in 1907 
came the first significant change. In order to free him from 
the necessity of coaching at Wren’s and claim his whole time 
for university work, the ‘ stipend ’ was doubled and his ‘ salary ’, 
from ‘ stipend * and fees, was guaranteed to reach a minimum of 
£500. This arrangement, which seems strange in our university 
world of to-day, was then a normal method of solving the financial 
problems at University College. The title of Pollard’s chair 
was at the same time changed to Professor of English History, 
with the obvious purpose of extending both his lectures and his 


1 Factors in Modern History, pp. 245, 253. 
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fees. The change was significant in another way. Pollard 
was, and indeed remained, the junior of the two professors of 
history. To leave the senior a part-time professor while preferring 
the junior was a delicate step. But the decision was wise. If 
the History Department had not been built round Pollard, the 
character of historical studies in London—nay more, the shape 
of the University itself would surely have been very different 
to-day. 

In 1908 Pollard was elected to a research fellowship at All 
Souls College, Oxford, ‘ on condition ’, as he states in the preface 
to his Evolution of Parliament, ‘ of pursuing researches suggested 
by the late F. W. Maitland’. In this way began a long association 
which brought him much pleasure and intellectual stimulus. 
Week-end conversations with men eminent in public life developed 
that ‘ academic interest in politics ’ which revealed itself in much 
of his writing and teaching. At University College, London, his 
financial position continued to improve ; and another significant 
stage was reached when in 1912 the practice of paying partly 
from fees—the professor’s share being usually five shillings in each 
guinea—was abolished. Pollard had been a keen critic of the 
convention, pointing out—as his own experience showed—that it 
was more profitable to do elementary than advanced teaching. 
Curiously enough, there is still a tradition at the College that 
professors should lecture to Intermediate students. The reason 
has been idealized, and few are aware of its profane origin. 

The war of 1914-18 broadened Pollard’s activities. The 
postgraduate seminar that he had established at University 
College inevitably dwindled in size, as did his undergraduate 
school: the realization of his dream might seem to have receded. 
But in 1914 he began a weekly Thursday-evening conference of 
historians, archivists, and others, which in many ways proved 
to be a step forward in his plans and remained a permanent 
feature of them. He lectured weekly to very large audiences on 
the course of the war—an enterprise which he regarded as the 
attempt of a scholar to write strictly contemporary history 
and out of which came a number of ephemeral though able 
writings, including The Commonwealth at War and his Short 
History of the war. These activities and the stimulus of the 
times brought out the publicist in him. He was appointed a 
member of the Government Committee on the League of Nations, 
set up in 1918, and later sat on two other Departmental Committees. 
He even stood for parliament, contesting the University seat in 
1922, 1923, and 1924, fortunately without success. 

He had become a public figure ; and this perhaps was essential 
for his greatest act of academic statesmanship—the creation 
of the Institute of Historical Research. In retrospect this can 
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be seen as the logical outcome of his lecture in 1904. It was 
also implicit in his Thursday-evening conference. The scheme 
was launched in 1920 on the post-war renaissance of historical 
interest ; and Pollard himself found the wealthy donor whose bene- 
ficence was needed to supplement the humbler donations of others. 
By a happy coincidence a site became available on the proposed 
new University area in Bloomsbury, and though dissensions in 
the University momentarily forfeited the site and threatened to 
extinguish the new-born Institute, in the end all turned out well. 
The Institute was opened in 1921, an event timed to coincide with 
the first Anglo-American Historical Conference held under its 
auspices. It was typical of Pollard’s vision that from the beginning 
he saw the Institute, not simply as a London but also as a national 
and international institution. It has indeed been of incalculable 
service to Anglo-American cultural relations, and its oecumenical 
character has never ceased to develop. 

Judged either by his ideas or by what he accomplished, 
Pollard must be accounted one of the outstanding statesmen of 
the University of London. Imitation is the sincerest form of 
flattery, and recent developments in the University, such as 
the Institutes of Archaeology and of Advanced Legal Studies, 
as well as other schemes now in prospect, spring from the example 
set by the Institute of Historical Research. True, his opportunity 

yas unique. He found a non-existent school of history at the 
heart of the Empire, where there was an unparalleled concen- 
tration of historical documents. But if the opportunity was 
unique, so were the obstacles. They would have daunted most 
men. Combined with the pace at which he drove himself, they 
nourished the combative instincts in a born fighter. He did not 
suffer fools gladly, nor did he, like his contemporary, T. F. Tout, 
allow his heart to soften a somewhat gruff exterior. He won 
respect, deep respect ; rarely affection. 

Pollard could never have been the great statesman and 
teacher that he was, had he not also been a great scholar. His 
articles in the Dictionary of National Biography, his early bio- 
graphies, and finally his fine volume on the period 1547-1603 
in The Political History of England established him as one without 
rival in the field of Tudor history. In 1912 he published his 
admirable little History of England in the Home University 
Library, which revealed the constitutional trend of his mind, 
and in 1913-14 three source-volumes on The Reign of Henry VII. 
These last were designed for the growing undergraduate history 
school in London. They illustrated his insistence on the virtue 
of training students in the use of original sources, and were the 
first of a number of volumes inspired by him, either for ‘ Special 
Subject ’ work at the final degree examination, or to introduce 
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students to source material at the Intermediate B.A. stage. 
In time their pioneer purpose was accomplished, and fashion, 
becoming critical, let the two series fade out ; but the volumes have 
retained a value quite distinct from examination purposes. 

In 1920 Pollard published his Evolution of Parliament, the 
most debatable of his serious writings. The book possessed all 
its author’s qualities : careful, minute work on the printed sources, 
a wide range of apt knowledge, imagination, and a lucid, arresting 
style, adorned with antithesis and epigram. But medievalists 
were critical, and Pollard, who was apt to become a controver- 
sialist once he had committed himself to writing, did not mend 
matters by his elaborate attempt to retain untenable positions. 
However, if it be the mark of an outstanding book to stimulate 
further research—and no more ambitious claim was advanced in 
its preface—then this book abundantly merits the distinction. 
Pollard wrote only one more major work, his biography of Wolsey, 
published in 1929, the product, as so many other notable books 
have been, of the Ford Lectures. Here the techniques of the 
biographer and the constitutional historian were blended in one 
cumulative argument. So fresh was the interpretation that 
nothing previously written on the subject retained much value. 
Perhaps it is his finest work. Certainly this, together with his 
more sober volume in The Political History, and his biography 
of Henry VIII are masterpieces of the historian’s craft, and remain 
unsurpassed in their several fields. 

Though more than enough to dignify any normal man’s life 
both in the labour involved and in their quality, his books far 
from exhaust Pollard’s literary output. The articles that he 
contributed to The English Historical Review, to History, and to 
The Times Literary Supplement, among which may be mentioned 
the three on ‘The Council, the Star Chamber, and the Privy 
Council ’ printed in this REVIEw, would in themselves make a very 
substantial corpus. They range from detailed pieces of research 
to scholarly journalism. Nor should we forget his reviews in these 
periodicals. For some years he reviewed most of the works on 
Tudor history noticed in this Review, and thereafter performed a 
similar service in The Times Literary Supplement, where the rule 
of anonymity rarely concealed his identity, for no one else could 
have written with the same critical ability and authority. His 
reviews were usually trenchant ; maybe too much so on occasions. 
But they extended to the sixteenth century the field in which 
shoddy work was almost certain of exposure, and were of untold 
service to the standards of English historical scholarship. 

Pollard did very little work among manuscripts: indeed, 
his activities as an academic statesman, and perhaps his tempera- 
ment, made such painfully slow research impossible. He was 
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fortunate in having at his service the matchless calendar of the 
Letters and Papers of Henry VIII, his knowledge of which was 
unique and may long remain so. In his latter years he began to 
work on the Reformation Parliament, along biographical lines. 
He had returned, so far as the basic research was concerned, to his 
Dictionary days. The biographical work that he did was masterly; 
but alas! the synthesis never came. In these years he published a 
number of extremely detailed articles, resting on the biographical 
technique. They are almost antiquarian in character, but anyone 
working over them would be moved to pay tribute to the extra- 
ordinarily acute quality of the scholarship. It is a quality that 
underlies all his work in Tudor history. He never hesitated to 
pursue his facts with the utmost patience and skill. 

In 1921, when he founded the Institute of Historical Research, 
Pollard had retained his chair and work at University College, and 
had run the Institute as Chairman of its Committee. The two 
functions proved too heavy a burden, and therefore in 1927 a part- 
time Directorship was established, coupled with a part-time chair 
at his College. He reverted to his old title of Professor of Con- 
stitutional History, and was in fact virtually free to concentrate 
his energies on the Institute. In 1931, when he went to live in 
Hampshire, he resigned the chair and became Honorary Director 
of the Institute ; a generous action which at a time of financial 
stringency preserved the principle of having a great scholar at the 
head of the Institute, though oddly enough this was a principle to 
which later his Committee proved to be more strongly attached 
than he. In 1939 he resigned the Directorship. In view of the 
outbreak of war, it was perhaps as well that he retired when he 
did; but the dispersal of the University for so many years 
prevented adequate tribute being paid to him. Tribute had 
indeed been paid in the volume Tudor Studies, presented to him 
in 1924 after retirement from the chairmanship of the History 
Board. There still remained an epilogue to be spoken on fifteen 
years of further activity and service. In the end, his powers 
failed. He had worn himself out. 

Pollard was his work. Essentially a moralist, he was hard with 
himself, and frequently with others. ‘ What a man does, depends 
on what he does without’, he often said; and this stern creed, 
along with his tireless energy, explains his astonishing literary 
output and the miracle of the London history school. He regu- 
lated his life to a time-table, and was at his best working under 
pressure. For many years sheer necessity did not permit him to 
relax, and subsequently character maintained the habit. There 
was little time for the graces : some may have thought there was 
little inclination, though shyness and a Victorian fear of emotion 
also enter into the explanation. He was perhaps most at ease 





1949 ALBERT FREDERICK POLLARD 205 


with American scholars, whose country he twice visited, and for 
whom the Institute and its conferences did much to transform 
the old life of isolation when visiting London. But few of his 
contemporaries or even of the younger generation achieved 
intimacy with him. He was not a good listener in conversation 
that ranged outside his interests. The urge to lead was too strong 
and his nature too stubborn to be appreciably mellowed by age and 
success. Here his first wife, a constant companion in all his work, 
more than made amends ; and there are many British and Ameri- 
can scholars who remember that kindly lady with gratitude. 
Nor would it be fitting to write of Pollard’s achievements without 
reference to Miss Jeffries Davis, whose learning earned her a 
niche of her own, but who toiled selflessly at the many tasks 
created by his activity. How true it is that great men rarely 
accomplish their missions without the devotion of others. Such 
a figure as Pollard’s belongs to pioneer days, and we who are the 
beneficiaries must revere the qualities of character and intellect 
that shaped our inheritance. 


J. E. NEALE. 





Notes and Documents 


Sir Charles Trevelyan and Civil Service Reform, 1853-5 
PART II 


[Trevelyan to Gladstone.] Add MSS. 44333 § 158. 
9 February 1854. 

I have called Stephenson? to my counsels as I have always done of 
late in any matter of importance relating to the Office. 

He thinks that if the circumstances are properly placed before them, 
the younger men will give Anderson ? cordial assistance, but that although 
Litchfield? might not oppose it, he would be in the way ; and he recommends 
that you should send for Litchfield, & tell him that the measure in progress 
for bringing the expense of collecting the Revenue on the annual Estimates 
will involve a complete recast of the Finance Accounts and of other parts 
of the machinery of our financial system—that, as you understand that 
he contemplates retiring, you cannot impose the burden upon him—and 
that you, therefore, think it desirable that as soon as his Pension can be 
granted, he should retire and his successor should be appointed. The 
three years which will entitle him to be pensioned on the basis of his 
present salary will be completed on the 25th of this month. 

Among other advantages of this arrangement, it will enable us to 
bring the Treasury and the Pay Office into more intimate relation, accord- 
ing to the French system, and thus to save a great deal of time and labour 
at present lost in Correspondence, as well as to establish a more perfect 
control over the Pay Department. The Pay Office is a mere passive 
instrument in the hands of the Treasury and ought to be dealt with as 
such. It is the hand which has no will of its own, but blindly obeys every 
impulse given to it by the head. Anderson ought in justice to him to 
have some additional allowance made to him for his increased responsi- 
bility and for the great use we are making of his talents. He gets at present 
£1200 a year and an additional allowance of £300 would meet the case. 
As a permanent arrangement, I should say that the Chief of the Financial 
& Pay Department of the Treasury should receive £1000, rising by £50 
a year to £1500. The Paymaster General has long ceased to be an effective 
Officer & he has for some years past been even paid as Vice-President of 
the Board of Trade. He gives a ‘ Deputation’ when he first assumes 
office to the Assistant Paymaster General, who signs all the Papers and 
does everything that has to be done—& if the Paymaster General never 
went near the Office again, it would be none the worse. A Pay Office 
is a mere piece of official mechanism & it requires only one person to keep 


1 W. H. Stephenson, principal clerk assistant to the secretaries of the treasury. 
He first entered the service in 1827: his salary in 1852 was £1100. 
2 W. G. Anderson, ante, p. 59. 3 Tbid. 
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it in orderly motion. The salary of the Chief Clerk of the Financial Room 
of the Treasury is £1000 a year, the same as that of the Chief Clerks who 
are at the head of the Copying Divisions of the Office, which is one more 
proof how ill-arranged our present system is. This salary will be saved 
by Anderson’s appointment. I encouraged Arbuthnot! to commit his 
views upon the Civil Establishments to Paper. His true point of view 
is that of a respectable and able Representative of old school opinions ; 
& when you have heard what he has to say against proposed improve- 
ments you have heard the worst that can be said of them. He had in- 
fluence enough with Wood 2 to prevent the Treasury from being reformed 
on the model which has since been applied to the Board of Trade and 
other Offices; but I have no fear now of undue weight being given to his 
opinion. 

I am more & more confirmed in my opinion that no more first appoint- 
ments of raw young men should be made to the Treasury, but that our 
Officers should be selected from among the best men in the different 
Departments superintended by the Treasury (including the Pay Office, 
the Revenue Departments & the Post Office) or controlled by it in all that 
relates to Finance. Anderson’s appointment to the Financial Room 
would initiate this system—but its ordinary application would be to leave 
the present race of Junior Clerks to be exhausted by promotion—to 
appoint to their place, as far as may be required, respectable copyists (and 
Arithmeticians) f on the same footing as our present trustworthy and 
valuable Extra Clerks—& to select from the junior ranks of the Public 
Service those who have shown the highest qualities, in order that they 
may fill the vacancies in our class of Assistants when they begin to occur 
after all our Juniors have been promoted. Our Assistants get from £300 
to £500 a year which, with the prospects attached to the rank, would 
attract to the Treasury the best talent which the junior grades of the Civil 
Service would afford. This plan properly carried out would make the 
Treasury really a supervising Office, possessed of a firm hold of all the 
branches of business which it had to deal with, would introduce a powerful 
principle of unity into the Public Service ; and would give a very beneficial 
stimulus to exertion in every other Department. If the plan were found 
to answer at the Treasury, it might be extended to the other offices which 
are, par excellence, Government Offices—I mean, the Secretaries of State’s 
Offices and the Board of Trade, through which, in conjunction with the 
Treasury, the central action of the Government is conducted. 





[George Arbuthnot to the same.] Add. MSS. 44096 § 24. 


Treasury, 
10 February 1854 
If you had time to read The Times yesterday, you will have observed 
a Leading Article on the subject of the great scheme for improving the 
administration of Civil Patronage, commenting in very severe terms on 
the existing officers of the Service who are accused without exception of 


1 George Arbuthnot, 44581 § 102. See Papers, p. 403. 
2 Charles Wood, chancellor of the exchequer, 1846-51. 
¢ Signifies an addition in Trevelyan’s own hand. 
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‘ineapacity, indifference, neglected duties & supercilious demeanors ’. 
The Editor in answer to an inquiry addressed to him has said that ‘ In- 
capacity, indifference and idleness ’ are the words of Sir Charies Trevelyan, 
K.C.B., not his. Now I will do Sir Charles Trevelyan the justice to say 
that I am convinced that, if he did use these words, they had been applied 
in a different sense, or at least with a wider interpretation than he intended. 
But I deny that those words can be applied with any truth or sense of 
justice to a large class of the public servants in any office. I think them 
dangerous words to have been furnished to the Editor of a Newspaper 
by a public Officer to whom those acting in subordination to him have a 
claim to look up for just protection & I cannot but think that if the 
proposed scheme can only be carried by an agitation which holds up 
zealous public servants to the scorn and reproaches of the public, any 
advantage that might be gained from it (which I think very questionable 
at best) will be purchased by the sacrifice of that cordiality & co-operation 
by which zealous & efficient service can alone be fostered. 

I wish that instead of beginning with this external agitation, the 
internal organization of the Departments had first been looked into in an 
impartial manner and with the aid of those who have had long experience 
of the working of the details of the public Service. Our own office needs 
such a revision more than any other and I have no hesitation in saying 
that whatever ‘ incapacity, indifference, and idleness ’ may be found among 
the Clerks of the Treasury is due rather to the inherent vices of our de- 
partmental system than to defects in the mode in which selections for 
first appointments are made. 


[Trevelyan to the same] Add. MSS. 44333 § 164. 


10 February. 

I send two copies of the Bill relating to the Civil Service and am ready 
to attend you, either with or without Mr. Coulson,’ whenever it may be 
convenient for you to see me. 

The volume of Reports is being printed off for distribution to both 
Houses except the Organization Report which forms the last of the series. 
The last corrections have been made to this and it awaits your order to 
print. 

I shall feel much relieved when this Report has been laid before Parlia- 
ment. It has been necessary to have recourse to advice and assistance 
in such an undertaking & one does not like to be dependent on the dis- 
cretion of others longer than can be avoided. 


[The same to the same.] § 198.7 
Westbourne Terrace, 
21 February. 

. . . I will state shortly the conclusions at which we have arrived. 
Three distinct objects have to be accomplished. Ist, Lord Monteagle’s 
Paper has to be answered. Our Case is the strongest possible but there is 
a great weight of authority opposed to us and Lord Monteagle is plausible 


1 The treasury draftsman. See Reports, loc. cit., p. 83. 
t = in Trevelyan’s own hand. 
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& clever! We must, therefore, do our work deliberately and well. 2ndly, 
A new financial machinery has to be constructed founded on the completion 
of the symmetrical system of annual Estimates and carried through 
Books of Accounts to be opened for the purpose to a simple, comprehensive 
Balance Sheet of the whole of the National income and expenditure and 
a separate Statement of the saving or excess on each vote. Much careful 
manipulation will also be required to reduce the present cumbrous and 
complex forms of issue to harmony with this new state of things; and 
3rdly, The ordinary duties of the Financial Room (including the highly 
important function of assisting and advising the Chancellor of the Ex- 
chequer as Mr. Brooksbank used to do) have to be carried on. This is 
the point which has made the greatest impression upon the officers of the 
Treasury. When I explained to Sir A. Gordon * what was proposed, the 
remark he made was that they all felt that the Chancellor of the Ex- 
chequer was entitled to the best assistance that could be obtained and 
as that was now out of the Treasury,® an appointment must be made from 
without. Now Anderson cannot devote himself to these important duties 
with the concentration which they require if he also has to carry on the 
current business of the Pay Office—besides which Lord Stanley of Alderley 
is alarmed at the idea of the two offices being united & Lord Monteagle 
might take exception at it. We are therefore of opinion that the Office 
of Assistant Paymaster General should be separately filled for the present, 
& we strongly recommend Mr. Hoffay for it. He possesses the requisite 
ability in a higher degree than anybody we know. . . . I have received 
from Northcote the unsatisfactory intelligence that he owes his defeat 5 
mainly to his relations with you & me—viz., his support of your Election, 
& his Pension, as they call it in Devonshire, for working with me, & that 
he is coming up on Saturday for a fortnight to finish the Post Office Report 
after which he must return to the Assizes and Country Gentlemanship. 
We must make the most of this really precious fortnight. I hope he will 
not ultimately be the worse for his connection with us. 


[The same to the same.] § 206.T 


Westbourne Terrace, 
24 February. 

Each of the accompanying Papers is instructive in its kind. 

The printed paper contains an illustration of the improvement that 
would be effected in the discipline & tone of the Service if the Retiring 
Pensions were paid by the State instead of by the Servants themselves. 

And the reply of the Principal of Marlborough College* shews the 
tendency of the present system of nominating to vacant appointments 
by an act of Patronage. This son of Mr. Litchfield of the Treasury was 
one of four young men nominated by Hayter for Commissariat Clerkships. 
The first question I asked him was, ‘ How old are you?’ A[nswer], ‘ Nine- 
teen’. Q[u]. ‘Where were you last at school?’ A. ‘ At Marlborough 


1 See ‘ History ’, loc cit. 2 Ante, p. 59. 
* A reference to W. G. Anderson who was at the Pay Office. 
* Ante, p. 88. 


5 He had unsuccessfully contested South Devon. Gladstone MSS. 44216, § 232. 
* Papers, p. 58. 
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College’. Q[u], ‘ When did you leave it?’ A.‘ At Xmas’, Q[u]. ‘ What 
form were you in when you left it?’ A. ‘The Third’. You will see 
that he was really in the 5th from the top. The truth is that his education 
was utterly neglected in his youth ; (Litchfield married one of his servants) 
& he is sent to us because he has no chance of succeeding in any Profession 
in which he would have to encounter the competition of intelligent and 
liberally educated men. I shall do my duty by rejecting this son of my 
Colleague with whom I am in daily habits of personal intercourse, painful 
as it will be, if he does not come up to our fixed standard of Examination 
—but he must be very bad indeed if he does not, for as the Standard is 
fixed & known, it can always be crammed up to. This sort of young man 
is much above the average, for he appears to be of respectable character 
& good bodily health which is often far from being the case. If these 
four appointments had been given by the result of public competition, we 
should have had among the Competitors some of the best and most ad- 
vanced from Marlborough College and other seminaries and this poor, 
backward, lad would have had no chance. 


[The same to the same.] § 216.¢? 


27 February. 
Now that the Report and Letter? has been published, the nature of 
the opposition to the Plan has begun to appear.—It is mainly to be ex- 
pected from classes of Persons interested in the continuance of the present 
system. The existing Corps of Civil Servants do not like it because the 
introduction of well-educated, active men appointed on a different prin- 
ciple will force them to bestir themselves, and because they cannot hope 


to get their own ill-educated sons appointed under the new system. The 
old established Political Families habitually batten on the Public Patronage. 
Their sons, legitimate & illegitimate, their Relatives & Dependents of 
every degree are provided for by the score. Besides the adventuring, 
disreputable class of Members of Parliament who make, God knows what 
use of the Patronage, a large number of Borough Members are mainly 
dependent on it for their seats ——What, for instance, are the Members 
to do who have been sent down by the Patronage Secretary to contest 
Boroughs in the interest of the Government and who are pledged twenty 
deep to their Constituents? And then there is the very large class of 
Persons who have received or who expect to receive Promises of Places. 
All these orders of men, remember, are entrenched in the strongholds 
of political power. 

Among the many benefits of this plan, there is none which I contemplate 
with so much gratification as the effect it is likely to have in giving our 
Rural Population a motive to educate their Children, thus bringing the 
Standard of cultivation in the country nearer to a level with that in the 
Towns, at the same time that religious & moral training are more attended 


1 Part printed in Morley, Gladstone, i. 509. 

2 A reference to Arbuthnot’s letter on ‘ Civil Patronage’ which was printed on 
22 February, 44580 §110. It begins, ‘The Gentlemen entrusted with this inquiry 
have had little practical acquaintance with the routine work of the Public Offices 
and so far as appears from their Report have not in their investigation taken advantage 
of ‘the experience of others .. .’. 
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to owing to the more perfect carrying out of the Parochial System in the 
rural districts & to the influence & exertions of our Country Gentlemen 
and Clergymen & their Families. At present the Standard of Education 
in the country districts is lamentably low. A few days since, finding myself 
in Company with several country Gentlemen & Clergymen in Somerset- 
shire, I asked them how many young men they supposed there were in 
their respective neighbourhoods who would have a chance of carrying 
off the prize for the inferior class of appointments—and after some re- 
flection & discussion, they replied scarcely any except a few Farmers’ 
sons. The boys almost always leave the National Schools at 11 or 12 
years of age to pick stones or keep birds. Instead of being overwhelmed 
with candidates, therefore, we shall be at a loss for them as far as the rural 
population is concerned. 
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[The same to the same.] § 226. 
1 March. 

With your permission, I will put two copies of our Report & Jowett’s 
letter under a cover to each of the Institutions contained in the List 
enclosed [of Mechanics’ Institutes] in the accompanying letter from the 
Society of Arts. The classes interested in the maintenance of Patronage 
are so powerful that unless we can get our Plan read and understood 
by the rest of the Community I shall begin to fear for its success. 


[The same to the same.] § 228.f 
(Same date.) 
I return Mr. Ball’s letter with a copy of it which I have had made 
half margin in order that I might annex some explanations of my own. 


I am glad to find that Mr. Ball (whose opinion I hold in much respect) 
is in favour of the plan. 


[Enclosure.}] § 230, 
[John Ball? to Trevelyan.] 
Oxford & Cambridge Club, 
24 February. 


My dear Sir, 

Perhaps you will let me add a 
few words on the subject of the 
papers you were good enough to 
give me & which I have carefully 





[Trevelyan’s marginal comment.] f 

The power of punishing by re- 
duction of rank or dismissal is 
inherent in every Chief of a public 
office & it will, I think, be sufficient 
that it should not be barred. The 
change proposed relates merely to 


read. 

I, Fearing that the general result 
of the new system may somewhat 
tend to relax the allegiance of the 
subordinates towards the heads of 
their own departments, I trust that 
the power of reducing the rank of 


1M.P. for Carlow County. He had addressed a memorandum on civil service 
reform to Gladstone a fortnight earlier (44581 § 13) approving the proposed reform. 
‘Let broad daylight fall upon all the transactions connected with Patronage and 


the effect will be instantaneous and complete.’ 
‘I believe that its tendency will be in the true sense of the word—Conservative ’. 


‘ If wisely completed ’, he concluded, 
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the mode of making the first 
appointments & when once ap- 
pointed, the young men will come 
under the full influence of the hope 
of promotion & the fear of punish- 
ment. The powers will not only 
remain unimpaired in the hands of 
the Official Chiefs but the former 
will be exercised more freely in 
favor of real merit. 


I share Mr. Ball’s distrust of 
Certificates & we propose that the 
Examiners should depend rather 
upon references to persons of known 
respectability to whom written or 
personal enquiry might be ad- 
dressed, than upon certificates. 
In the majority of cases, the young 
men would come fresh from School 
or College & the place held by them 
on leaving, their prizes or honorary 
degrees and the descriptive char- 
acter the Head Master or Principal 
would be called upon to give 
would be trustworthy evidence. 
It must be remembered that there 
is at present little or no enquiry 
into character so that whatever 
can be done in this way will be 
so much gained. 


I entirely concur in this & 
think it a very good suggestion. 


1 Trevelyan queried this. 
would bear ?’. 
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April 


careless & irregular officers—& of 
dismissal in case of gross miscon- 
duct may be expressly reserved to 
the chiefs of each department. 


II. The weak point is, I still 
think, the risk of admitting un- 
principled persons upon certificates 
which could not be refused as in- 
sufficient. I think that no express 
tule should be laid down as to the 
class of person whose certificates 
shall be received, but I should 
expressly require that all certificates 
should state exactly the facts to 
which the writer is willing to bear 
personal testimony & I would 
provide that in addition to an 
annual return to Parliament of the 
names of all persons appointed 
there should be a separate return 
of the names of all those rejected 
on probation or subsequently re- 
duced or dismissed, with copies of 
the certificates of character fur- 
nished by them. This would 
afford some check on careless 
recommendations. 


III. I am aware from experience 
that some of the ablest men who 
enter the public service have had 
in early life but limited oppor- 
tunities for instruction. I trust 
that an exception will be made as 
to the limit of age for the examin- 
ation of candidates for superior 
situations in favor of those who 
may be hereafter admitted to 
inferior offices & of those who may 
have been already in the public 
service before the introduction of 
the new system. 


‘ Would not this be more stringent than public opinion 
‘I think so’ was W. E. G.’s comment (in red ink). 
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It is not proposed to connect 
the measure with any arrange- 
ment for an increase of salaries— 
Generally speaking the rewards of 
the Public service are sufficient & 
what is wanted is that proper 
persons should be appointed to the 
service & that the Prizes should be 
given according to merit and not 
according to seniority or favourit- 
ism. 







The chief alteration required in 
regard to salaries is to make a 
better distinction between the 
mechanical and intellectual work 
in the Offices, viz., between those 
who do the business and those who 
merely register & copy the letters, 
keep the accounts, etc. At present 
they are all paid alike, so that 
there is small encouragement to 
well educated young men to enter 
the offices or to exert themselves 
when they have entered—& they 
are obliged to drudge for so many 
years at work which is less in- 
tellectual than that of most artisans, 
that when they do rise to the dis- 
charge of responsible functions, the 
exercised mind & matured judge- 
ment are entirely wanting. 





[Trevelyan to Gladstone.] Add. MSS. 44581 § 114. 


1 This important point has never been considered. 
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IV. Some exaggerated fears have 
been expressed lest the Civil Service 
should under the new system absorb 
too large a share of the active 
ability of the country! This 
would be in some degree justified 
however, if the present scale of 
salaries were materially increased. 
It is easy to increase, but difficult 
& invidious to reduce salaries. It 
will be (I venture to think) wiser 
to try the new system with the 
present scale of salaries than to 
make, at this time, an increase 
which has not been shown to be 
necessary for the public service and 
which in other respects might 
become a source of serious mischief. 


That some nearer approach to 
uniformity in the scale of salaries 
amongst the several departments 
might be and ought to be effected, 
I fully believe—some are still too 
low, but others might (with due 
regard to the claims of the present 
holders) be somewhat reduced. 


28 February. 

I send the Return you require of the Offices in which the class of 
Supplementary Clerks has been regularly organised, but there are many 
others in which they exist under the designation of Extra Clerks, Copyists, 
Law Stationers’ Clerks or some other name, but although it is fully ad- 
mitted that they cannot be dispensed with they have not been officially 
recognised as a permanent, constituent part of the office. At the War 
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Office, for instance, they form a very useful class & the Secretary at War 
has recommended that we should mainly depend upon a temporary in- 
crease of it for meeting the increase of business consequent on the war ; 
& there are large numbers of them at the Post Office, Customs, etc. 

As the only point of any consequence which Arbuthnot has made in his 
printed Paper (and that founded on a misstatement) is this of the Supple- 
mentary Clerks, Northcote & I have explained ourselves in some detail 
in Papers which you will find appended to the Return, and as this is the 
vital point upon which the success of all our endeavours in a great degree 
depends, I recommend these papers to your careful perusal. I will 
communicate with you tomorrow about the personal correspondence 
after I have had time to read it and sleep over it. 


[The same to the same.] Add. MSS. 44333 § 241. 


2 March. 

I walked with John Wood across the Park this morning & you will 
be glad to hear that he is stauncher and stouter than ever. He has made 
himself acquainted with all the objections commonly made to the plan 
and has employed himself in answering them; and he is supported by 
some of the best men in his Department. He says that as he has both 
mercantile, legal, Parliamentary and official experience (he began as a 
clerk in a large mercantile House), he is as well qualified as anybody can 
be to form a correct judgement. [I understand Fremantle! to approve 
of the Plan as far as the Public Service is concerned, but he says that it 
will not do for the Whipper in to have nothing but his Whip left.] ¢ 

I have sent a few copies of the Report to the Headmasters of the Public 
Schools and Dr. Goodford’s * answer is enclosed herewith. 

It is, I think, of much importance that copies should be sent to the 
Mechanics’ Institutes as requested by the Society of Arts. 

I did not object to the conclusion arrived at in the conversation with 
Northcote & Stephenson yesterday evening but I do not approve of it. 
If the object be to admit what is true & to do what is right, there will 
be no difficulty whatever. The honor of a body of men is concerned, 
not in hiding or slurring over blots which they cannot help, but in purifying 
& reforming the Order. I have always considered it an excellent test of 
the soundness of the Indian Service that they are always ready to admit 
and cast out scandals. 


[The same to the same.] § 242. 


2 March. 
The accompanying note which Bromley * has received from a Naval 
Officer, a friend of his, is extremely illustrative. You may think proper 
to make some public use of it, in which case you will, of course, not 
mention names. 


1 Sir Thomas Fremantle, formerly Patronage Secretary under Peel, later chairman 
of the Board of Customs. Papers, p. 319. 

2 Of Eton. 

* R. M. Bromley, Accountant-General of the Navy. The note concerned a certain 
applicant for appointment ‘ who has twice failed in his examinations at Oxford but 
who would do very well for a public office ’. 
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[The same to the same.] § 244.7 


bo 
— 
or 


3 March. 

I do not yield to my Brother-in-law + in the feelings of gratitude ex- 
pressed by him in the accompanying note—for although I am well aware 
that you had no personal motive in making the appointment, perfect 
rectitude and justice and a conscientious following out of the dictates of 
duty are not so common qualities as not to be regarded by me with a 
feeling which can only be adequately described by respect and gratitude. 
I confidently predict that you will be better served than any Minister 
has ever been... . 

The accompanying from Jowett will amuse you. Lewis? who gladly 
accepts Northcote’s offer to write an article tells me that the self-denial 
of the Government in abandoning its Patronage—for which it has always 
been suspected & blamed—surprises and staggers People. This has been 
the Stumbling block of distrust between the Govt. and People of this 
country generation after generation, causing the Govt. always to be sus- 
pected of interested motives. 


[Northcote to Gladstone.] Add. MSS. 44216 § 250. 


Treasury, 
4 March. 

Will you let me know whether there is any particular time by which 
you wish to have the draft of the bill for the Civil Service admissions ? 

I understood you to say the other day that you could not attend to 
it just yet, and I inferred that I might as well get on with some other 
matters (particularly the Post Office Report which I am anxious to finish) 
instead of working at the bill. Perhaps, however, I am wrong. 

My plan is to stay here till Friday when I must go down to Devonshire 
on some business that will keep me a week, and then to come up again 
for a fortnight which I hope will be sufficient to wind up all that I have 
in hand. I must go down at the beginning of the month for Sessions 
& to fulfil some engagements contracted during my canvass. If there 
should be any particular business connected with what I have been doing 
on which you wish for my assistance, I will come up at any time but I 
am anxious to avoid taking any new work whatever. 

Mr. Lewis will insert in the Edinburgh an article discussing the merits 
of the plan for the Civil Service, and summing up in its favour. I have 
undertaken to let him have one in the course of a fortnight. 


[Northcote to Trevelyan.] Add. MSS. 44333 § 283. 
Pynes, 
18 March. 

What will you say when I tell you that after all I have been obliged 
to give up the article in the Edinburgh? I have been trying to write 
today and have blundered through about ten pages, but so unsatisfactorily 
that I have abandoned the attempt in despair and have written to Mr. Lewis 

1 Gladstone had just appointed, on Trevelyan’s recommendation, Charles Macaulay 


as Secretary to the Audit Board, ibid. § 212. 
2G. C. Lewis, editor of the Edinburgh Review. 
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accordingly. My mind is not fresh enough for the work. I am bothered 
with what I have already written and with half a dozen conflicting con- 
siderations as to what I ought to write. It won’t do to irritate the Service 
& it won’t do to divulge the Government Bill; & it won’t do to write as 
a partisan; & in short there are a heap of difficulties and I am at the 
last moment without seeing my way through them. 

On the whole, we shall lose nothing by leaving the subject to be handled 
by Gladstone, without spoiling the effect of his speech by anticipating his 
arguments & stating them indifferently. He will come out with a 
triumphant demolition of all that has been said against the scheme much 
more effectually than I can. 

At the same time I am very sorry for my defalcation & only hope you 
will forgive me. 


[Trevelyan to Northcote.] Add. MSS. 44333 § 285. 


Considering the inherent difficulties of the article for the Edinburgh, 
I am not surprised at your finding it too much for you in addition to 
Arbuthnot and all your Grand Jury and other country-gentleman business. 
You will now be able to throw all your strength into the answer to 
Arbuthnot.!. Everything is prospering with me & I augur favourably 
for the result. 


[George Arbuthnot to F. Lawley.?] Add. MSS. 44096 § 28. 


8 March. 

I believe you are aware that it was arranged between Sir Stafford 
Northcote and myself, with the approval of the Chancellor of the Exchequer, 
that I should withdraw my letter applying for a Committee to inquire 
into the allegations contained in the Report on the Civil Service and sub- 
stitute for it one addressed to the Lords of the Treasury, remonstrating 
against the attack on the Civil Service and commenting on certain portions 
of the Report which are not necessarily connected with the Government 
measure—on the understanding that my letter should be referred to Sir 
Stafford Northcote & Sir C. Trevelyan for observations, and that both 
documents should be laid before Parliament. 

I have written my letter and after submitting it to Sir 8. Northcote 
and modified at his suggestion the harshness of some expressions, I have 
sent it to the Queen’s Printer and expect a proof of it tomorrow. I wish 
that you would ascertain from Mr. Gladstone whether I am at liberty 
to send it in or whether he would wish to see it first. 

I have expressed myself in as strong language as Civility would permit 
against the misrepresentations contained in the Report & I have also adopted 
a part of my recently printed Memorandum on the subject of the proposed 
separation of ‘intellectual’ and ‘ mechanical’ classes but have carefully 
avoided comments on the scheme for a competing Examination. 

On the former parts, Sir 8. N. says the Report has been misunderstood ; 
if so, it will promote the object of Government to draw out explanations. 

1 Papers, pp. 413-22. 


2 Gladstone’s private secretary 44581 § 102. This second letter of Arbuthnot’s 
dated 6 March, is included in Papers on the Reorganisation of the Civil Service, p. 403. 
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[Trevelyan to Gladstone.] § 251. 
Westbourne Terrace, 
9 March. 

We all think it desirable that you should write at once to Lord Clarendon 
and request him to ascertain to what extent the system of appointment 
by Concours (Competing Examination) exists in the several Departments 
of French administration—what the details of its application are—and 
what are the effects with which it is considered to have been attended. 
We have reason to believe that much interesting and important informa- 
tion would be obtained by such a reference. 

The accompanying notes from Delane & John Mill are encouraging." 
Be so kind as so return them to me. The Morning Advertiser has just 
come out with two strong articles in favor of the Plan—and whatever 
we may think of the character of this Paper the fact of its adhesion—as 
the most popular and extensively read of all the daily Papers—is important. 
As The Times and Morning Advertiser are completely on our side, beside 
the Examiner, Spectator & other less important Papers, we have } of the 
Press and probably a much larger proportion with us. 


[The same to the same.] § 255.T 


Ibid. 


10 March. 

The accompanying letter from Stephen Spring Rice? and my answer 
are worth your reading at your leisure. 

We are beginning to see our way very clearly to these Second Class 
examinations & much good is likely to come out of it. They will apply 
to the great middle class, including the majority of the Persons employed 
on the Civil Establishments who are unable to give their sons a finished 
University Education—and the subject matter of the Examination will 
be what used to be the Commercial Schoo] Education but greatly improved. 
Even now there is great room for improvement as I have frequent evidence 
in the bad handwriting, English Composition, and spelling of young men 
who have been otherwise well taught. In another point of view, also, 
this is an important point because the middle class People and the Majority 
of Public Officers look with great jealousy upon our Cambridge & Oxford 
men to whom they cannot attain—& it is, therefore, desirable to show 
them that the great mass of appointments will be open to be competed 
for by their sons who have received a really good English Education. 
[Those who pass well in French, History etc. will be posted to the Revenue 
Departments, Ordnance, War Office etc. while those who are most perfect 
in quick, legible handwriting and are most expert at Arithmetic will become 
Supplementaries. } 

I first became strongly impressed with this view from communications 
with Dr. Jelf and the Council of King’s College * who have large experience 
of this Class—and I must do them the credit of saying that they have 


1 The notes are not among the present papers. 
? The eldest son of Thomas Spring Rice, first Baron Monteagle. He became deputy 

chairman of the Board of Customs. 

3 London ; for his views see Papers, p. 62. 
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given our Plan a developement beyond what we were conscious of our- 
selves—clearly bringing out three grades of Examination: High (Oxford 
& Cambridge), Middle (superior English Education), Low or (national 
school second-rate English studies). 


Enclosure 1. 
[Rt. Hon. Stephen Spring Rice to Trevelyan.] § 257. 


Torquay, 
8 March 1854. 

I rather looked at your report (like a tractable subordinate) as a measure 
which was adopted than a proposition for consideration & therefore 
directed my attention to the bringing before you such considerations as 
might facilitate its working by amending its details—If I were to write 
on the whole question, principles which I have averted to would in their 
development materially qualify some at least of those on which your 
views are founded. I would more particularly advert to the remark 
that your aim should be qualified by bearing in mind that the immense 
majority of publick appointments require but slender ability for their 
due fulfilment for if you should appoint to these a class of Senior Wranglers 
and Double Firsts you would have a discontented & inefficient body of 
subordinates. I find this point strongly insisted on in George Arbuthnot’s 
paper which has reached me this morning. 

I am also much disposed to think that more is to be done in promoting 
the efficiency of the Public Service by amending the system of promotion, 
than by altering that of appointment. I have said that according to my 
experience the existing evils arise less from having an ill material to deal 
with than from dealing ill with what you have. 

In fact, the great advantage of your scheme is in its getting rid of the 
connection between politics and patronage, the mischiefs of which are 
grave and manifold: graver too & more numerous in their reputation 
than in reality. I am so strongly in favour of abolishing this system at 
all hazards that I am disposed at present to advocate a plan for admission 
by public competition. But you will see that my plan would be likely 
to differ from yours. I will turn the matter over in my mind: and if I 
can shape anything that seems to me worthy of your attention I will 
send it to you. Since my position must be to some extent antagonistic 
to yours I shall prefer this method to that of giving to a newspaper as 
more suitable to ‘ A Civil Servant of the Crown’. I know by experience 
that whatever may be the tenacity with which you hold your own views, 
no one is more willing to consider those of others than you. Indeed you 
readily take the further step of laying open to the publick all that can be 
said against you. I presume that Arbuthnot’s Paper was printed by 
your directions. 


Enclosure 2. 
[Trevelyan to the Rt. Hon. 8. Spring Rice.] § 262. 
10 March. 
As you concur in our two main principles [examination & merit] . . . 
I do not see that there is much to differ about. The only points of any 
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consequence in Arbuthnot’s Paper are founded upon an entire misappre- 
hension. We do not propose either that the separation between intel- 
lectual & mechanical labour should be universally carried out, whether 
it is applicable or not, or that Senior Wranglers & Double First Class Men 
should be appointed Tidewaiters or Landing Waiters. What we propose 
is that the Division of labour, above-mentioned, should be firmly estab- 
lished in the Government Offices to which the business comes up ready 
prepared & in which there is therefore a great mass of figure and copying 
work to be dealt with mechanically and a certain amount of superior 
intellectual work in dealing with this subject by passing decisions upon 
it & so forth—and that the same principle should be extended to other 
Departments so far as there are masses of mechanical work, or well defined 
Sections of intellectual work in them and no further. And as regards 
Landing waiters, we propose that there should be an entirely separate 
Examination for the Government Offices, the Diplomatic & Consular 
Services, & the Indian writerships, from that which will be applicable to 
the Executive & Account Offices. In the first, the highest attainments 
of English Liberal Education with all the modern improvements, of Foreign 
Languages & ‘Moral Sciences’ will come into play, while in the last, 
familiarity with all the practical rules of Arithmetic, Bookkeeping, English 
Composition & all that constitutes the staple of a good English Education 
will be the subject of Examination. 


[The same to the same.] § 264. Ibid. 
10 March. 

I had a long conversation wish Sir James Stephen! yesterday and 
found that he entertained as strong an opinion as ever on the subject 
of the Public Offices and that entirely in accordance with ours. He said 
he should feel it to be his duty to furnish you with a written statement 
of his views if he were formally asked to do so, but that he was differently 
situated from us who have a Commission and that it would be invidious 
and out of place for him to volunteer his opinions. 

It is very desirable that you should write to him that his long experi- 
ence of an important Branch of the Public Service renders his opinion of 
peculiar value and that you hope he will state what, according to his view, 
are the principal defects in the present constitution of the Public Offices and 
how he would propcese to remedy them—calling his attention to the Para- 
graph in the Queen’s Speech and to our Report—and distinctly telling 
him that although your letter might not be couched in official form, you 
wish it to be understood that the call upon him is made as a Public Officer 
on strictly public grounds. 

When this has been done, arrangements will have been made for getting 
all the opinions, official and academical, which the occasion requires. 
I have not troubled John Wood to state his in writing. He might find it 
a burden to do so and he fully understands that his authority is to be much 
quoted & relied upon. 


1 Papers, p. 71. 
* Wood did not report until 30 September and then in response to a letter from 
the Treasury dated 14 June. Papers, p. 301. 





220 SIR CHARLES TREVELYAN AND April 


[The same to the same.] § 268.f 
16 March. 


. . . [Re temporary clerkships in the Treasury occasioned by the 
absence of others on war service.] We have frequently obtained tem- 
porary assistance from other Offices for weeks and sometimes months 
together precisely according to this arrangement. 

Barrington must not at any rate continue to be employed in the 
Financial Room. If he remains at the Treasury he must be transferred 
to another Division. It is wrong, both as regards the young man himself 
and the Public, to keep him here though he is so obviously unsuited for 
the work and mode of life. The time and strength of those who endeavour 
to do their duty is wasted to a lamentable extent in the vain attempt 
to train up young men who are appointed without the remotest idea of 
anything except making a safe & comfortable provision for them, and after 
wasting ourselves for years in this heartless effort, these men either leave 
us because the scandal becomes too flagrant or sink down into confirmed 
Drones. 

I spoke to Lord Aberdeen about not filling up the vacant Treasury 
Clerkship or rather suspending the appointment until a final resolution 
is come to in regard to the Office but he told me that he had appointed 
Mr. Raglan Somerset. I hope he has satisfied himself that he is qualified 
for the business of the Treasury. 

(If I offered advice I should recommend that Barrington should be put 
into the Army which would suit his professed aspirations at the same time 
that it would form his character by military discipline. Young Baring 


at the Board of Trade (a precisely similar case) has gone into the Army.) 


[The same to the same.] § 270.T 
17 March. 


I trouble you with the accompanying Notes from Professor Thompson ! 
& Bromley because they are more than usually important in their bearing 
upon the Civil Service Plan. Northcote & I had been previously in 
communication with Jowett on the subject of a similar movement in favour 
of the plan at Oxford & Jowett laid great stress upon a word from you 
being required to the effect that such a manifestation of the favourable 
opinion of the University would furnish useful support to the Government. 
He named Dr. Jeune? as a person to be spoken to on the subject. You 
will see what his opinion is from the accompanying Copy of his letter to 
me which I have had printed for the next collection of Papers for Parlia- 
ment. I have sent a copy of Prof. Thompson’s letter confidentially to 
Jowett. 

The present position of the question is that the Government has offered 
a great Boon to the Country—that powerful interested Classes strive to 
intercept this Boon & that it remains with the Country to say whether 
they will accept it or not. 

I have received from Major Graham for you a written statement of 


1 W. H. Thompson, Regius Professor of Greek at Cambridge. Papers, p. 6. 
® Master of Pembroke College, Oxford. Ibid. p. 50. 
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his experience which would alone be sufficient to put an end to the System 
of Patronage. I am having a copy (not a printed one) of it made.? 















[Trevelyan to Major Graham.] § 277. 


Your Memorandum must be regarded as an important national docu- 
ment inasmuch as it will settle the question of Patronage at a blow and 
save time & labour of many ingenious Persons who would otherwise be 
employed in arguing for or against. Lest so valuable a Paper should be 
lost, I will have one copy of it taken by a confidential clerk which I shall 
lock up & shall place the original in the hands of the Chancellor of the 
Exchequer subject to the condition prescribed by you. 











































[The same to the same.] § 272. 
Westbourne Terrace. 
18 March. 

The inconvenience to which Lord Canning ? alludes as capable of arising 
out of my reference to Mr. R{owland] Hill had not occurred to me, but 
undoubtedly it might happen. Mr. Hill’s opinion is of importance, not 
only on account of his real experience & practical ability, but also because 
he is regarded by the Country as an Authority—and as the question is a 
general one & not a Departmental one, I should hope that he would be 
able to treat it in a manner that would not be open to the objection feared 
by Lord Canning. 

. . . The Report of the Committee on the Post Office * will have some 
bearing on the subject. Our recommendation is that with the exception 
of the small Postmasterships all the first appointments should be made 
by open competition, checked by a careful reference to character etc. 
& that all the higher situations should be a reward of merit to Persons 
who already belong to the Department. 

The further Papers proposed to be laid before Parliament will, of 
course, be submitted to you before any final step is taken regarding them. 


[Arbuthnot to Gladstone.] Add. MSS. 44096 § 30. 
18 March. 

I wish to call your attention while you have the question of ‘the 
organisation of the Civil Service’ under your consideration to the para- 
graphs marked at page 9 of the accompanying Report of Messrs. Bromley 
and Stephenson on the Poor Law Department, Ireland. They describe 
a system by which all clerks are first taken into the Department as 
copyists forming a subordinate class from which the best are selected 
according to merit to supply vacancies on the Establishment. The same 
system would probably not be applicable in its details to many other 
Departments, but I cannot help thinking that the principle might be 
adopted with great advantage of forming a competing probationary class. 


1 Major Graham, brother of the statesman, was Registrar General. ‘ You will 
see’, added Trevelyan, ‘that Major Graham has other official experience besides 
that which he has acquired as Registrar General. He is a zealous, able officer and has 
a great deal of his brother’s executive ability’. Papers, p. 106. He insisted that 
his letter should not be made public without further communication from him. § 274. 

* Postmaster General. * Reports, pp. 365-408. 
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If such a system were fairly established, we should get only good working 
men on the Establishments and avoid the evil of creating a mere mechanical 
class from which no exertion or ability could procure advancement. 
With selection at the bottom on the principle of practically ascertained 
fitness, and selection for the highest offices at the top, there would be every 
motive for exertion throughout the Establishments.! 


[The same to the same.] Ibid. § 44. 
1 April. 

It is with great regret that I intrude upon you again in the matter of 
the Civil Service but I feel it right to bring under your notice proceedings 
on the part of Sir Charles Trevelyan to which I think you can hardly be 
cognizant. 

When you were so good as to allow me an interview on the 11th February, 
after my letter to you of the previous day, on the subject of an Article 
which had appeared in the Times Newspaper, you told me that the Agita- 
tion in the public press in order to promote the views advocated in the 
report of Sir 8. Northcote and Sir C. Trevelyan was disapproved by you 
and you said that you might undertake to assure me that it would not 
be repeated. 

I need not refer to what has subsequently occurred, further than to 
remark that whatever steps I have taken in the matter, whether approved 
by you or not, have at least the merit of having avoided the fault of under- 
hand proceeding. 

I thought that the course which I adopted was the most respectful 
to the Government and there can be no doubt that if the same course had 
been observed by those who advocate the changes under discussion, the 
merits of the question would have been more fairly approached & the 
consideration of the measure upon which the Government may decide, 
would not have been embarrassed by the ill-feeling which cannot fail to 
be e[n]gendered by anonymous attacks in the minds of those whom (to 
take the lowest ground) it would be good policy to conciliate. 

It is my duty to inform you that if you gave the injunctions to which 
I have above referred to Sir Charles Trevelyan, circumstances have come 
to my knowledge from which I am led to the conclusion that he has wholly 
disregarded them, & that thus the Officer who undertakes the work of 
reforming the Civil Service sets the example of violating the first duty of 
a Servant of the Crown—obedience. 

The enclosed pamphlet has been put into my hands. I do not know 
that it is written by Sir Charles Trevelyan, but it is printed by the Foreign 
Office printer and has been extensively circulated by Sir Charles Trevelyan 
among those who are not known to be opposed to his views. 

I beg your attention to the passages which I have marked and which 
coming as they do from a man in the position held by Sir Charles Trevelyan 


1In a later letter, 20 March, § 32, Arbuthnot suggested details as to how clerks 
could be selected from such a }. ol of copyists. ‘Such a plan would remove from the 
Political Head of an office the onus (to which you adverted the other day) of removing 
the unqualified nominee of a predecessor. It would secure the best guarantee for 
efficiency viz‘, ascertained fitness.’ In 1860 he served on a commission which inquired 
into the position of ‘ supplementary ’ clerks. 
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are most unfair and ungenerous and will be regarded throughout the 
Civil Service as a reiteration of charges against the collective body in a 
form the most odious and reprehensible. 

The last paragraph which I have marked is peculiarly insulting to all 
those who differ from Sir Charles Trevelyan on this subject. It is said 
of the Civil Servants that ‘their honour consists, not in attempting to 
conceal the blot but in co-operating with those who are endeavouring to 
efface it’. I will merely observe that it would hardly be consistent 
with honour that those who conscientiously dissent from Sir C. Trevelyan’s 
opinions should co-operate in promoting them, and that by the course 
of proceeding which he has adopted he has rendered it difficult for honour- 
able men, who are not prepared to assent to foregone conclusions without 
evidence, to co-operate with him in measures of real reform. 

I must repeat my expression of sincere regret at being forced to worry 
you in the midst of your important avocations by calling your attention 
to this matter. 

P.S. Iam only deterred by the reference which I have made to your 
confidential observations to me from communicating a copy of this letter 
to Sir Charles Trevelyan. 

[Endorsed by Gladstone. ‘ Mr. Arbuthnot calling attention to a letter 
from ‘ A Civil Servant’ to the Editor of the Civil Service Gazette.’] 


[The same to the same.] Ibid. § 50. 


Treasury. 
3 April. 

I must trouble you with one more line, not with the view of drawing 
you into further correspondence or of inducing you to retract your de- 
cision upon my letter of Saturday, but simply to set you right upon the 
subject of the ground of my remonstrance, which you appear to have 
misunderstood. 

If I had only heard that Sir Charles Trevelyan had been writing 
anonymously to the newspapers the simple fact, however unbecoming 
in an Officer of his position, would not have warranted any intrusion 
upon you; but the subsequent proceeding of having the letter printed 
at the Government press and circulating it openly in his name from this 
Office gave a new character to this publication. 

The pamphlet speaks with an assumed knowledge of the intentions 
of the Government: it is circulated by an Officer who not only is one of 
the authorized channels for communicating to the public the decisions 
of the Board of the Treasury but is one of the persons selected to advise 
the Government on the subject to which the publication relates: ‘The 
calumnies which it promulgates go forth therefore to the public with an 
appearance of authority which an anonymous publication does not possess 
and which it will retain if the proceeding be not disavowed by them under 
whose orders Sir Charles Trevelyan is supposed to act. 

It was on these grounds that the case appeared to me of a similar 
character to that on which I before troubled you connected with the Article 
in The Times & that I felt it my duty to call your attention to the subject. 

[Endorsed by Gladstone. ‘ Does Mr. A[rbuthnot] know that this letter 
was printed by the Govt. printer at the cost of the public and as a part 
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of his Govt. business ? and that it has been circulated from this office 
as well as (addressed ?) to newspaper(s). I had not understood this 
& shall be glad to know.] 


[A note by Arbuthnot.] Ibid. § 54. 
4 April. 

I do not know that the letter was printed by the Govt. printer at the 
cost of the public and as part of his Govt. business. I have abstained 
from making inquiry on the subject and merely pointed to the fact of 
the Govt. Printer having been employed, in connection with other facts 
that are within my knowledge.! 

Those facts are that the pamphlet has been circulated from the Treasury 
in covers bearing Sir Charles Trevelyan’s name in the corner. The copy 
which I sent to Mr. Gladstone was received by the Head of a Department 
in a cover addressed to him with Sir C. Trevelyan’s name in the corner & I 
have heard from others that they have received copies in a similar way. 


[Trevelyan to Dr. Jeune.*] Add. MSS. 44333 § 279. 
20 March. 

My remark that the main point at present is whether we shall have 
any Civil Service reform had reference entirely to what followed as to 
the University moving in the matter. Nothing could be better than your 
letter and I would not have a word added or diminished. But I think 
it very desirable that an effort should be made to get the University to 
speak out as such. Possibly the unreformed Hebdomadal Board might 
not be unwilling to show that they are not indifferent to a measure of 
real improvement ; & if they were to do so, their support would imply 
a great deal. At any rate, I think it worth the trial. We should not be 
worse but rather better off if they refused & recourse might then be had to 
other measures. Pray consult with Jowett to whom I have sent a letter 
from Professor Thompson of Cambridge showing that your sister Uni- 
versity has begun to move. 

P.S. Since writing the above I have received the accompanying note 
[from] F. Lawley, Gladstone’s Private Secretary. You & Mr. Jowett 
understand your own people so much better than I do that I confidently 
leave the matter in your hands. You know the position of the affair & 
what the object is. 


[The same to Gladstone.] Add. MSS. 44334 § 51.8 


13 June. 
. . . The accompanying is the form in which I am asking for these 
opinions. You will observe that besides enquiring what they think of 


1 Several of the papers in the controversy, e.g. the Trevelyan—O’Brien correspond- 
ence were printed by T. Harrison at the Foreign Office press. 

2 In a letter to Jeune dated 14 March, Trevelyan added this postscript, ‘ Professor 
Max Miller writes to me “‘ The principal objections which I have seen raised could 
be removed at once, if instead of an entitling, an enabling examination was recom- 
mended. People do not like the best man, but they like to have the pick of good 
men. The examiners might still raise the standard, as much as they thought fit. 
For educational purposes this would, perhaps, be even more effective ”’ 44582 § 25. 

8 Where no indication is given to the contrary, the documents printed below are 
taken from Add. MSS. 44334. 
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the plan proposed in our Report, I request them to state what their own 
view is of the defects of the present system and of the remedies to be 
applied to them. [P.S.] I would suggest the addition of Mr. Herries’ 
name to the list of persons to be consulted. No one has had more ac- 
quaintance with the internal working of public Departments as he com- 
menced his official life as a Clerk in the Treasury and has since filled a 
great variety of offices viz., Auditor of the Civil List, Commissary in Chief, 
Secretary of the Treasury, Master of the Mint, Vice-President of the Board 
of Trade, President of the Board of Control, Chancellor of the Duchy of 
Lancaster. .. . 






[The same to the same.] § 61. 
8 July. 

I sent Northcote a copy of our last letter calling for opinions on the 
Civil Service plan & the accompanying is his answer. An elaborate 
closely reasoned article has appeared in the Westminster saying that our 
plan is a great improvement upon the present, but that it is pregnant with 
danger. No better arrangement is, however, suggested & the only safe- 
guard the writer has to propose is that the Government should confine 
itself to its own proper business. . 






[The same to the same.] § 71. 
4 August. 

I suggest the following as the Title to the Additional Papers to be 
presented to Parliament relating to the improvements in the Civil Service 
*‘ Additional Papers relating to appointments & promotions in the 

permanent Civil Service.’ 

You will, I presume, go through the form of presenting them yourself, 
instead of leaving Mr. Hayter to do it. A sheet of paper laid on the Table 
of the House with the title of the Papers to be ‘ presented by Command’ 
written upon it is, I believe, all that is required. 

With your approval, I will ask Lord Granville to present the same 
papers to the House of Lords. 

The principle of making appointments by the result of a c-™peting 
examination is making progress in another important Quarter besides 
the Indian Civil Service. The accompanying Extract will explain my 
meaning ; but as the matter is as yet only the subject of confidential 
communications, & was made known to me by Monsell? on that footing, 
no use can at present be made of the information. 


[Enclosure.] § 73. 
Extract. 


But the change the most important perhaps of all which may be 
looked for at the hands of the Horse Guards is in all that regards the 
education of the Officers of Artillery. It appears generally now agreed 
upon by those who have made education a study that the longer the 
‘class’ instruction for any particular profession is postponed, the better. 


1 Of the War Office. 
VOL. LXIV—NO. CCLI 
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Instead of this, the future Artillery Officer is under instruction from the 
age of 11 years in a Government School, and for a Profession which, 
if it requires a large amount of technical knowledge, requires no less 
most varied acquirements. A general feeling of dislike prevails among 
the Officers towards the Royal Military Academy, the suppression of 
which would give universal satisfaction. The name of it raises no feelings 
of gratitude for instruction acquired within its walls. And it not only 
fails as a place of education itself, but it prevents the Corps obtaining 
Officers from the noble public schools of England, or from the Univer- 
sities, and is the principal cause of the deficiency of Linguists. The 
system of the Army would, here again, work the reformation required. 
A Board of Examiners could at once decide upon the qualifications of 
Candidates who would bring with them all the general instruction re- 
quired. Those who passed the examination would then receive as Officers 
the technical instruction of their profession. This could be given to them 
in an establishment something similar to the ‘ Ecole d’Application’ at 
Metz. There would then only be necessary, to enable Artillery Officers 
to keep pace with the march of science, to give a little more liberal assist- 
ance to their ‘ Institution’ at Woolwich. 


[The same to the same.] §117. 


24 October. 
I am now able to send you a Copy of the Civil Service Series as far as 
it has gone, the Papers wanting to complete being Fremantle’s, Hawes’s, 
Merivale’s, Addington’s, Spearman’s and Mr. Herries’! You have seen 


what passed with Mr. Herries and as regards Spearman,? I lately reminded 
him that he had not sent in his answer, but he said that he had so many 
Committees on hand that he feared he should not be able to attend to 
it. We shall probably receive papers from the others. I am not aware 
that any other Person, not in Parliament, who would generally be con- 
sidered as an authority has been omitted to be asked his opinion. I 
spoke to Sir Baldwin Walker about it, but although he has borne striking 
testimony by his acts to the importance of our object, writing is not his 
forte and he has never professed to take a general view of the question 
as affecting the whole public service. . . . 

The general view I take of them is that they establish a decided case for 
a preliminary examination by a central, independent Board of Examiners 
and a strong presumption in favour of further cautious & well-conceived 
measures on the competitive principle. 


[The same to the same.] §115.T 
24 October. 

It is right that you should see the accompanying note from Arthur 
Stanley but you are so well acquainted with all that concerns Mr. Jowett 
that it [is] scarcely necessary for me to add any remark uponit. Macaulay, 
who has become acquainted with Jowett’s merits from acting with him 
on the Indian Civil Service Committee, feels his claims as strongly as 


1 For these see Papers, passim. 
2 Sir A. Y. Spearman, lately assistant secretary to the Treasury. Ibid. p. 395. 
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I do and has spoken to Sir Charles Wood about him & Wood referred to 
you as being still more closely connected with him. As two members 
of the Government are beholden to Mr. Jowett for important services, 
Macaulay & I must confine ourselves to the expression of the high opinion 
which we entertain of him & of our hope that Lord Aberdeen will be moved 
to admit his claims.1 The serious & undeserved disappointment in his 
Collegiate prospects will, no doubt, make promotion elsewhere more than 
usually acceptable to him. 


[The same to the same.] § 119. 
26 October. 

You will be glad to hear that my desire to conduct the remainder of 
this Civil Service question in harmony with my Colleagues at the Treasury 
has been so far gratified. I gave Arbuthnot a copy of the series of Papers 
as I had told him I should do & he brought it back to me this morning 
saying that with the exception of one passage in Northcote’s & my answer 
to his letter, he had no objection to make—by which & by the spirit in 
which he discussed other parts of the subject with me, I understood him 
to mean that he intended no further active opposition. The passage to 
which he objected is in the middle of p. 318 from ‘ Amongst other Gentle- 
men ’ to the end of the Paragraph,—& I told him that, without entering 
on its merits, I was ready to expunge it merely on the ground that it was 
disagreeable to him & that I should propose to Northcote to do so. 

I forgot Dr. Playfair when I mentioned the names of the Persons from 
whom answers had not been received.2 He has returned from abroad 
and has commenced his Paper con amore. He has had considerable 
experience and his name is important. 


[The same to the same.] § 139.T 
30 October. 

You will see from the accompanying note what impression the Civil 
Service Papers have made on John Wood. They have produced the 
same effect on me only perhaps in a much greater degree, for my position 
at Head Quarters has given me such opportunities of seeing the loss to 
which the Public is subjected by the appointment of the incompetent, 
the habitually idle, the imperfectly educated & the unhealthy, that even 
the smallest measure of reform proposed appears in my eyes of inestimable 
advantage. It would be worth £50,000 or £100,000 a year merely to 
require that no Person shall be appointed who cannot write legibly, 
compose English respectably and work sums with facility in the ordinary 
rules of Arithmetic. It is a great comfort to me to feel that so much 
at any rate is gained. More than this, however, will be attained even from 
the first but I will not enter now upon a part of the subject which will 
require the most mature consideration & the most careful management. 


[Enclosure.] 
[John Wood to Trevelyan.] § 141. 
I have read over attentively the replies you sent me. 


1 Jowett was offered one of the Civil Service commissionerships but declined. 
* Dr. Lyon Playfair, the scientist. Papers, p. 375. 
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On the whole they are very encouraging & I think we may count on 
a great improvement in the Civil Service even though the whole scheme 
be not adopted. 

What a curious & instructive illustration these various replies present 
of the characters & talents of the writers. Some are sensible, decided, 
pithy, and clear: others desultory, timid, crotchetty & obscure. I think 
the Board of Examiners would have no great difficulty in classifying 
the writers. 

Will you be so good as to expunge a few words which occur at p. 299 
in my reply. I have considered the matter and am persuaded I was in 
error in introducing them. They are ‘ subject of course, as at present, 
to the appeal of the party to the Treasury’. The authority of the pre- 
siding power in a department will be much damaged if such appeal be 
given. ... 


[Northcote to Gladstone.] Add. MSS. 44216 § 254. 
Pynes, 
10 November. 

. . . As to the Civil Service, my impressions are decidedly in favour 
of giving open competition some kind of trial at once, either by throwing 
open two or three offices, or by offering a certain number of Clerkships 
to be contended for at the Universities, King’s College or other places of 
Education. I presume, if you do anything, you will appoint an inde- 
pendent Board of Examiners whose ‘ testamur’ shall be necessary before 
anyone can be admitted to the Service; and if you have such a Board 
you may give them a little Class work in addition to their Pass-work. 

In spite of all that has been said against the system of open com- 
petition and the difficulties which, I admit, lie in the way of its immediate 
and general adoption, I hold to it as in the main a good system & I should 
be jealous of any improvement in the present course which had a tendency 
to discredit it. If, after the discussion which has taken place, and after 
the Government have so publicly pronounced in favour of competition, 
a scheme of improvement were introduced in which competition found 
no place at all, the chance of its ever being tried would be almost indefin- 
itely postponed. Moreover, though this perhaps is no concern of 
mine, I should fancy the credit of the Government would suffer if it 
appeared that they had wholly abandoned so important a feature of a 
scheme which they had thought worthy of a place in the Queen’s Speech, 
without having brought it at least to the test of discussion in Parliament. 

The thing which I particularly hope you will not do, is to give patrons 
the right of nominating two or three candidates to compete for one place. 
This is sure to bring discredit upon the system of competition besides 
causing a great deal of discomfort. . . . 


[Trevelyan to Gladstone.] Add. MSS. 44334 § 180. 


17 January 1855. 
. . . The following is a short statement of the present position of 
the question as it appears to me. 
It is generally admitted that the incompetent youth of the country 
gravitate towards the Public Service. 
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To whatever degree, therefore, a check can be put upon this tendency, 
the public good will be promoted. 

At present the object is admitted to be very imperfectly attained by 
means of departmental Examinations. 

And it is also admitted by all the best authorities that it is desirable 
to substitute for departmental Examinations the Superior security of the 
agency of the Officers appointed expressly for the purpose and acting 
according to prescribed rules. But as there is a difference of opinion 
as to the best kind of examination, the existing mode (that of a fixed test) 
is proposed to be adopted as a general rule, with the condition that in 
those cases in which the Heads of Departments & (where they are dis- 
tinct) the Authorities in whom the power of nomination is vested, desire 
it, the examinations may be conducted either wholly or partly on the 
principle of competition. 


[The same to the same.] § 186. 
Monday, 
(2?) January. 

Mr. Lingen ? kindly went yesterday morning to Knellar Hall. Temple 
did not consider himself at liberty to accept owing, I believe, to his con- 
nection with Knellar Hall but an impression has been made on Jowett. 
He came back with Lingen & we had a long conversation last night. He 
will let you know his decision early tomorrow. As he has his heart in the 
work, I have no fear of his being over persuaded. 

I am ready to bear the whole blame I have deserved in regard to the 
Times’ Correspondent but justice to me requires that the facts should be 
stated which they have not yet been.” These are contained in my letter 
to Mr. Herbert and in Mr. Filder’s letter to me. . . . What has passed in 
the House of Lords makes it necessary that I should ask so much for my 
protection. 

I have carefully revised the Draft of the Order in Council & am having 
a fair copy of it made for your final correction. 


[The same to the same.] § 184.f 
25 January 1855. 
Jowett, I much regret to inform you, declines your offer. He thinks 
that he could not fulfil your expectations, but he will write to you himself. 
He did not come to me till late in the evening, having gone to Knellar Hall 
to consult Mr. Temple. 


[The same to the same.] § 190.7 


30 January. 
As Jowett has written to you instead of calling, I must add a few 
words. It seems that according to their view Temple cannot allow his 
name to be put in the Commission without speaking to Lord John & that 


1R. R. W. Lingen, secretary to the committee for education. These negotiations 
concerned offers of places on the Civil Service Commission. 

? The Treasury was responsible for the commissariat arrangements to the Crimea 
and the government was meeting sharp criticism on this head. Stanmore, Memoir 
of Sidney Herbert, i. 295. 
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he cannot speak to Lord John under present circumstances. This being 
so (and as it is a point of honor with Temple, there is no use in arguing 
with him) all that can be done is to record a decided opinion that Jowett 
and Temple are the fittest men, & that if Jowett is appropriated to the 
Indian Examinations, the success of the home plan would be best promoted 
by appointing Temple. I do not know how far Sir C. Wood intends to 
take a corresponding course in regard to Jowett but as the circumstances 


are even stronger in his case, he perhaps contemplates it. You will 
perhaps speak to him. 


[The same to the same.] § 192. 
9 February. 

You will see from the accompanying Notes 

(1) That Northcote concurs in the Draft Order in Council as it now 
stands and I may add that I have shown it to Stephenson, who has ex- 
amined it critically, and that the only suggestion he has to make, and a 
very good one it is, is that the word physical should be introduced into the 
third paragraph after moral & mental. Nothing is commoner than for 
young men to be got into the Public Offices expressly on account of their 
having a weakly, inefficient physique, & this may not always be detected 
by the single Medical examination. 

(2) That Temple has written to Lord Granville: what I requested him 
to do was to call upon him. 

(3) That Lord Aberdeen has recognised & expressed satisfaction at 
the former public service of Mr. Horace Mann.} 


[Northcote to Trevelyan.] § 194. 
Pynes, 
8 February. 

I return the amended Draft in which I have no alterations to propose, 
though I should like to see a clause equivalent to the old close of Acts 
of Parliament ‘that it may be amended this session ’, for I hope, having 
got so far, that we shall soon go further, and introduce competition. I 
am very glad Gladstone remains in a position in which he can help this 
matter forward ;* but I fear we have made a change for the worse in the 
Prime Minister. 

[P.S.] My friend Kekewich® tells me there will be many Oxford 
candidates for the Indian appointments. 


[Trevelyan to Gladstone.] § 199. 
28 February. 
The accompanying copies of Correspondence will show what has 
passed since I saw you about the Civil Service Examination plan. Lewis 
is under the impression that you gave a virtual pledge to the House of 


1In connection with the 1851 census. Mann was eventually appointed secretary 
to the Civil Service Commissioners. 

2 Gladstone at first remained a member of the Palmerston government on the 
fall of the Aberdeen Coalition but he resigned a fortnight later. 


8 Northcote has recently recommended Kekewich to Gladstone as a possible 
private secretary. 
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Commons that no measure would be taken without the House having 
an opportunity of considering it. If Hansard is to be trusted, you only 
spoke on the subject once—or rather twice on the same occasion—and 
I send the volume containing what passed.1 Be so kind as to return it. 
I also return Mr. Stanley’s letter. I have explained in a note at the foot 
of a copy of Arthur Stanley’s letter which I have furnished to Lord 
Granville. Jowett declined to be placed in nomination for the appoint- 


ment ; he was asked by you whether he could recommend a fit person, 
& he named Mr. Waldron. 


[The same to the same.] § 203.T 
[Westbourne Terrace] 
14 May. 

You will find articles decidedly in favor of our plan of making the 
first graduated appointments by the result of competing examination in 
the last Numbers of the Westminster and the North British Reviews 
and the one in the North British is ably written and is well worth your 
reading.2 Recent events have given a new importance to this plan. 
I can see no other practical solution of the inveterate difficulties which 
our constitution and national habits oppose to administrative reform. 


[The same to the same.] § 206.f 


19 June 1855. 
When I wrote to you yesterday I was under the impression that you 
would be at the House of Commons and that something might occur 


in the Debate which would enable you to contradict the statement that I 
had set aside an arrangement made by Baring and Spearman ® for the 
purpose of securing a succession of qualified Persons for the Chiefship 
of the Financial Room, and I regret that I troubled you with the letter 
when I found that I was mistaken in this supposition. I now beg that 
you will not trouble yourself with it, or think it necessary to answer it or 
take any steps upon it. 

In general I am sufficiently indifferent to attacks upon my official 
reputation, but on this occasion my feeling partook of the ‘ Et tu Brute’ 
for the letter evidently came from the Treasury. ‘I was wounded in the 
house of my friends.’ In future my armour must be proof against assaults 
from within as well as from without. 


1 Debates, cxxxii, pp. 1305-7. 

2 Westminster Review (N.S.), vii. 450-91. North British Review, No. xlv. 137-92, 
both being review articles of the Report and Papers. The North British Review quoted 
W. R. Greg’s The One Thing Needful (1855) ‘ No one doubts that the country abounds 
with men of admirable faculties for organisation, for combination, for invention of 
resources who would make the best commissariat officers in the world, only they are 
not in the ‘‘ Civil Service’. No inducement has ever been held out to them to enter 
it. . . . Our mercantile and railway establishments are full of them . . . who would 
be just the class of men we want for the routine work of the Treasury, the Admiralty, 
or the War Office, but these are just the men the “ Civil Service ” has never sought 
and does not, therefore, now possess. . . . England is like the army at Sebastopol : 
we have everything we are dying for close at hand, only we cannot get at it.’ ‘As 
to the remedy’ said Greg, ‘no desperate or sweeping change is requisite . . . it is 
not necessary to proscribe the aristocracy.’ 

* Sir A. Y. Spearman, see Papers, 395, 
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Friday’s debate (I have not yet read yesterday’s) and especially 
your speech gratified me extremely. It seemed to me as if that for which 
I had been labouring for so many years in obscurity and discouragement 
was all at once realised. I was surprised at the intelligent, liberal interest 
taken in the subject. 

Anderson’s new Books of Account are in such an advanced state that 
the obsolete machinery of the Exchequer with all the loss of time and 
labour and money (for the Exchequer costs more than the Financial 
Branch of the Treasury) which it occasions, may now be dispensed with 
—and the real check of simple intelligible accounts, rendered at short 
intervals and examined & certified by independent Auditors, may be sub- 
stituted for the sham check of the Exchequer. 


[The same to the same.] § 208. 
Westbourne Terrace, 
14 July 1855. 

Being laid up at home with a swelled eye and having besides a heap 
of work upon me, I will only briefly express the great satisfaction I have 
derived, first from the general result of the late Debate upon the Civil 
Service, by which, in my opinion, our principle has been already estab- 
lished. Secondly, from the maturity and completeness of your views 
upon the subject ; and thirdly from your great personal kindness in de- 
fending & doing justice to me. 

You will read with interest the accompanying note? from the late 
Chairman of the Board of Trade & Customs at Calcutta & my answer. 
The Civil Service Commission is working in every respect as we could 
desire. 


[George Arbuthnot to Gladstone.] Add. MSS. 44096 § 116. 


Treasury, 
27 November 1855. 

. . . From the kindness with which you always treated me, & I am 
afraid I ought to say sometimes bore with me, I feel that if you had still 
been here I should have had to thank you for this boon® & I may still 
thank you, which I do most sincerely, for the favourable opinion in which 
the move in my favour originated & which has borne such ample fruit 
—I hope that by my future exertions I may in some measure justify the 
kindness which has been shown to me. 

I cannot quite separate this subject from your parting words to me, 
when I took leave of you in Downing Street, which though spoken in good 
humour, were not idle ones. You said that you would give me a good 
character in everything, except the Civil Service question. I cannot recant 
my opinions of distrust in the scheme of unlimited competition; but I 
have watched with much interest the work of the Civil Service Com- 
missioners ; and as I have had proofs of the moderation and judgement 
with which they have conducted their delicate & unpopular duty, I am 
free to confess that I have learnt to regard as a necessity the maintenance 


1 Debates, cxxxix. pp. 675-745. 2 Not among the present papers. 
3 Arbuthnot had just been promoted and his salary raised to £1500 a year. 
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of the Board, the institution of which I had only at first regarded as a 
safe experiment. This admission involves some recantation of the views 
which I formerly expressed to you regarding the general character of the 
Civil Service. Even on this question, therefore, I hope that the differ- 
ence between us is narrowed. I am an impartial witness in favour of this 
Commission, for it so happens that a regulation regarding age, to which 


they were a party, deprived me of an opportunity which had been offered 
to me of a provision for my youngest son. 


[Trevelyan to Gladstone.] Add. MSS. 44334 § 210.7 
14 July 1857. 

You were quite right in supposing that the Examinations for the 
Librarianships to the Queen’s Colleges were carefully arranged with the 
Civil Service Commissioners with a particular reference to the nature of 
the qualifications required and it answered so well that subsequent ex- 
aminations for Librarianships and I think also for Bursarships, have been 
conducted on the same principle. Colonel Larcom sent me the Papers 
at the time and took great credit for his success but unfortunately I cannot 
find his letter. 

I will get the Papers either from the Civil Service Commissioners or 
from Larcom himself and will put them under a cover to you. [Be so 
good as to return them at your leisure.] 

Every fair test which has been applied to it has brought out in strong 
relief the substantial public value of the Institution which your courage 
& disinterestedness obtained for this nation—and judging from the way 
in which it is being copied in the North American & Australian Colonies, 
for many others also. You and those who are acting with you will, I 
hope, be able to save it from the very serious dangers with which it is at 
present menaced. 


P.S. The accompanying Printed Paper from the Civil Service Com- 
mission will suffice. 


[Trevelyan to the same.] § 212. 


8 March 1858. 
You will, I think, read the accompanying Memoranda! with interest. 
The introduction of the Indian element has brought on a crisis, and it is 
very desirable that you & Macaulay, who are the Founders of the new 
system, under which one branch after another of the Public Service is 
being thrown open, should be on the watch.? 


1 Not among the Trevelyan Papers. 

2 Regulations for the Examination of Candidates for admission to the East India 
Company were published in 1855. The North British Review (loc. cit.) has this comment. 
‘The India Civil Service Scheme prepared by Mr. Macaulay, Lord Ashburton and 
two other Commissioners at the Company’s request and fundamentally the same 
as the scheme proposed for the Civil Service by Sir Charles Trevelyan and Sir Stafford 
Northcote . . . this change comes into force in July next [i.e. 1855], so that unless 
Downing Street and Great Britain are unusually quick, Leadenhall Street and 
Hindostan are in advance of them.’ This scheme which proposed to recruit about 
40 clerks a year was apparently jeopardized when the Company was finally abolished 


in 1858, hence Trevelyan’s concern. For Gladstone’s fears, see Parker, Sir James 
Graham, ii, 332. 
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There are two ruling points which are the key of the position & if they 
can be secured the rest must follow :— 


lst That the Indian should be placed under the same management 
as the English Civil Service examinations. 

2nd That the entrance examinations for the Artillery & Engineers 
should be replaced on their former footing of an open Competition 
of young men who have finished their school education and are 
sufficiently advanced in Mathematics to be placed at once in a 
‘College of Application ’. 


It is in every way wrong that a new institution of such great national 
importance as the selection of Indian Civil Servants by public competition, 
should be at the mercy of the hostility, the indifference, or the honest 
incompetence of successive Presidents of the Board of Control. We have 
a right to expect that it should be under friendly and skilled management. 

There would then be two Boards of Examiners,—one for the whole 
of the Civil, & the other for the whole of the Military service—which 
would be a natural & proper division of labour. 

The Indian Civil appointments which have hitherto been only about 
12 or 15 a year, owing to the arrear of Haileybury nominations, will now 
be nearly 40 a year. They must, therefore, attract a greater degree of 
public attention than heretofore and I greatly fear that if they are managed 
as they have been by the Board of Control and have not the ordinary 
advantage of being placed under independent Commissioners specially 
appropriate to their peculiar department of public business, it will go 
hard with them. Many and powerful enemies are seeking occasion against 
the system.? 


1 Trevelyan became Governor of Madras in 1858. By a strange irony his opponent, 
George Arbuthnot, succeeded him in the confidence of Gladstone and remained the 
Treasury expert until his death in 1865. ‘For my own part’, he wrote in 1863, 
& propos of an inquiry into the War Office, ‘I was astounded with the evidence which 
we elicited of the cool abuses which arise under the present system, if anything so 
foolish deserves the name of system which is a burlesque on Trevelyanism ’. Gladstone 
MSS. 44097 § 171. 





Reviews of Books 


Histoire de Véducation dans V Antiquité. By Henry Irngnfte Marrov. 
(Paris: Editions du Seuil, 1948.) 


Ir is a truism to state that Greek education has laid firm foundations, 
up to the present time, for all standards of civilization in all strata of 
society, not only for western nations, but has proved to be of an equal 
influence in the countries of the Russian and the Islamic traditions. 
Similarly it is a truism if we make the observation that at least we 
Westerners stand and fall with our Roman heritage. 

Under these circumstances to publish a history of Greek and Roman 
education does not only mean that an author puts information at the 
disposal of educationist and classical scholars. World historic trends 
are to be surveyed here which all of us have to know thoroughly who have 
the wish to understand modern culture. 

The author begins with a brief introduction which is the weakest 
part of his book. Here he tries to compare ancient and modern education, 
and offers a very imperfect sketch of education in Mesopotamia, Palestine, 
Egypt, the Minoan and Mycenaean civilizations. But afterwards the 
author’s ship takes a majestic course. A first part of his book is dedicated 
to the problems of Greek education from Homer to Isocrates. Seven 
chapters survey and elucidate our source material and recent research for 
Homer, Sparta, Hellenic homosexual education, the classic Athenian ideal, 
Sophists, Plato and Isocrates. 

Professor Marrou is of the opinion that Plato and Isocrates are the 
fountain-heads of what is called Greek classical tradition in education 
for all future. Well-deserved attention is given to their published work 
and school tradition, which was especially necessary for Isocrates whose 
educationist importance has occasionally been neglected by modern 
scholars. Nevertheless, here we have to protest. In the reviewer’s 
opinion there are clearly three great master builders of the tradition of 
Greek Paideia, and not two—Plato, Isocrates and Aristotle. A chapter on 
the great Aristotle’s educationist influence is sadly missing in this book. 
Such a chapter is expected at the end of Part I, or perhaps as a tolerable 
introduction for Part II. Instead, Professor Marrou’s comments on 
Aristotle, which are not completely satisfying, are spread over 500 or so 
pages of his book. Does Professor Marrou really consider Aristotle to be 
a minor prophet in his field ? 

Part II gives an excellent survey of Greek education in the Hellenistic 
period. Eleven chapters discuss the ideal of Paideia, educational institu- 
tions, physical and art education, primary education and its methods, 
secondary education, science and high school education with a special 
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stress on rhetorics and philosophy. An instructive chapter on Humanism 
in the Greek East, a late creation without mass appeal, concludes this 
well-informed and invaluable discussion. 

A third part, only slightly inferior to Part II, describes the growth of 
classical education in the Latin world. Ten chapters inform us about the 
education of Old Rome, the Hellenic cultural invasions, the bilingual stage 
of Roman education, the final development of primary, secondary (gram- 
matici) and high school systems, Rome as a teacher of a world, the Roman 
state as an educational force from Cicero and Augustus to the Byzantine 
Age, early Christian education in East and West, and the beginnings of the 
medieval school systems. An excellent epilogue on Ancient Education in 
Byzantium, Ireland, the so-called dark ages of the West and the Carol- 
ingian Renaissance concludes the text part of the book. 

The author’s survey of Roman education, valuable as it is, suffers 
in the reviewer's opinion because Cicero, Seneca, Tacitus, Quintilian, 
and perhaps Fronto, the Symmachi and St. Augustin are not given the 
importance for establishing an eternal Latin tradition which they deserve 
so well. On the other hand their influence is clearly self-evident to our 
author as numerous illuminating remarks in Part III prove, although he 
refrains from giving a sufficient number of separate chapters or paragraphs 
to them. 

In spite of such shortcomings this new textbook is the best existing 
history of Greek and Roman education. The copious notes, which fill 
a considerable part of the book after Part ITI, are a mine of information 
and omit nothing which was reasonably accessible to the author. Well- 
made indices increase further the value of this book. Let us hope that a 
well-justified wave of buyers diminishes the stocks of the present edition 
so quickly that a new edition may allow the author to supplement the good 
work which he has done. In this new edition we look forward to a chapter 
on Aristotle, to a chapter on Cicero, his educational influence and his 
imitators expanding the present paragraph, and to a much revised 
introduction. 


F. M. HeicHe.Hem. 


British Art and the Mediterranean. By F. Saxt and R. WittKower. 
(London : Cumberlege, 1948.) 


THE relationship between British art and that of the Mediterranean, or 
classical, world, is illustrated on eighty-six pages of plates, with a brief 
descriptive and analytical text opposite each plate. The whole period 
from prehistoric times to the mid-nineteenth ceniury is covered, but 
the Renaissance age is dealt with particularly fully. 

The book constitutes an entirely new departure in the field of art 
literature, firstly with regard to the relative proportions of illustrations 
and text, and secondly with regard to the method of approach. One page 
of plates to one of text—at times even more of the former, for on some pages 
there are additional illustrations on the text page—is a proportion which 
has long been recognized by many as the ideal for books on art, but owing 
to expense, it has only been realized in a few books for wide popular circu- 
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lation. The Oxford University Press are to be congratulated on the 
extent of their vision shown here, and it is to be hoped that the new process 
of reproduction referred to in the preface, which has been used here, will 
soon make a similar generous allotment of plates universal. 

The method of treatment is even more revolutionary in book production, 
though it has for some time been usual in the arrangement of exhibitions, 
notably in the Hermitage on a permanent basis, and in many exhibitions 
of western Europe and America in a more temporary manner. It is 
the comparative method, whereby a number of objects or photographs of 
works of art are arranged side by side in order to illustrate the relationship 
of one work to another or the spread of some particular motive of decoration 
or iconographical theme from one area to another, or its survival into a 
later age. The method is particularly expressive and clear, and it is 
undoubtedly the ideal one for the art historian; especially so when we 
remember that his vision is presumably the faculty that is most developed, 
so that it should be easier for him to learn by seeing than by reading. 

The idea of the book actually grew out of an exhibition which was 
arranged to illustrate, by means of a series of screens of photographs, 
the indebtedness of Britain to the Mediterranean world throughout the 
ages. It is probably for that reason that the awkward size of the book 
was chosen (174 < 11} in.); no doubt the photographs on each screen 
lent themselves to inclusion on a page of this size. The form is however 
inconvenient, and though it is to be hoped that the authors and the Oxford 
University Press have in their different ways set an example which will 
soon be generally emulated, the size of the book is something one would 
wish to see changed. 

There are no doubt points of detail that specialists in every sphere may 
wish to question or discuss. Thus in the reviewer’s opinion much of the 
Saxon-Norman sculpture is dated too late. For example the Christ at 
Bristol (Pl. 23, no. 4) is dated c. 1100, though its style is close to that of 
the Newminster Psalter and another manuscript of the mid eleventh 
century, which are figured on the same plate (nos. 3 and 5); it might, 
indeed, be earlier, rather than later than the manuscripts. The York 
Virgin again (Pl. 27, no. 2) is dated c. 1150, though many authorities 
consider that it was produced at least a century earlier. The same is 
true of the Langford Rood (Pl. 27, no. 4). But these are points of detail, 
and contended ones at that ; they in no way affect the scheme of the book 
and the general excellence and breadth of the scholarship which went to 
its making. No clearer demonstration of the theme could have been made. 
Had it been attempted in words, many hundreds of pages of print would 
have been necessary. With the present-day costs of production and the 
scarcity of paper, it is possible that such a book would have cost the pub- 
lisher more than the present one, a possibility which augurs well for the 
future of such picture books. 

One word of warning may be added. It is that art historians as a whole 
must remember that the problems of origins, influences, and borrowings, 
however enthralling they may be in themselves, are not the basic essence 
of art, but only the paraphernalia of its study. Saxl and Wittkower do 
not forget—their description of Reynolds’s Garrick between Tragedy and 
Comedy (Pl. 65, no. 1), to cite but one instance, proves this quite clearly. 
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But lesser men have in the past tended at times to forget the essence of 
the work of art in the process of their examination, and with the rapidly 
increasing ease of accessibility of analytical material and now, it would 
seem, with quite new possibilities in the way of publication available, the 
individual genius of the artist and the vitality of the work of art may be 
in danger of passing unnoticed behind the mass of comparative material. 
D. Tatsot Rice. 


The Medieval Foundations of England. By G. 0. Sayites. (London: 
Methuen, 1948.) 


THE aim of this work is to fill the gap between the monograph and the 
textbook. At times the historical scholar feels with a sense of depression 
the slowness with which the results of research penetrate to the minds of 
students (and of teachers too), and when the right books and periodicals 
are scarce, the time-lag is all the greater. There will be general gratitude 
to Professor Sayles for a book of guidance to the specialist literature on 
medieval England. It is a study of English political and constitutional 
ideas in the concrete, an institutional study first and foremost, though the 
social and religious concomitants are not neglected. A very useful feature 
is the interlarding chapters on the original authorities for the period under 
review. There are no footnotes, but judicious bibliographies at the end 
of the chapters indicate the main works referred to in the text. Written, 
the author tells us, ‘in the night watches of war’, some of the pages bear 
traces of their origin, and here and there, in the rather too copious headings 
and exhortations to the reader, the lecturer replaces the writer. These are 
minor disadvantages compared with the solid merits of the survey which, 
apart from the final chapter on parliament, where some anticipation of 
later developments was necessary, takes (in the present volume) the story 
from the Anglo-Saxon invasions to the death of Edward I. 

Two main characteristics will be remarked: determination to assert, 
from modern critical study, the institutional importance of the Anglo- 
Saxon period ; and emphasis on the formidable constructive achievement 
of the monarchy both legally (before 1215) and politically (after that date) 
in creating out of the household organization a system of government and 
administration that could both stand up to, and learn from, the reactions 
and the criticisms of opposing elements. Of crucial importance is Professor 
Sayles’s view of the Norman conquest as adding little in essentials to the 
pattern of the Old English state. Much of what we commonly think of 
as Norman is either thoroughly good Anglo-Saxon or derives from the 
reforming period of Henry II. This does not imply that Professor Sayles 
belittles the organization of military tenures or the centralization of the 
Norman king’s curia : it means that in his eyes the Conquest—a predatory 
adventure—must not be regarded as a cataclysm or a revolution: it 
prepared the way for one. The real revolution was the definition of the 
king’s responsibility for law and order and the clarification of the whole 
scope of the king’s government, which are to be associated with the Angevin 
monarchs and their administrators. He is anxious that the reader should 
appreciate the advances made both locally and centrally, with the rise of 
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the Wessex monarchy, towards an ordered social life and a degree of culture 

attained in few other parts of Europe. That was the solid fact on which 
the Normans could build. The legal and institutional achievement was 
Henry II’s; and the pages devoted to the great Angevin are some of the 
best that Professor Sayles has yet written. Yet one gets the impression, 
when considering this view, that more justice might have been done, in the 
light of studies on the Norman baronage, to the achievement of the feu- 
datories themselves, within their own franchises, in the establishment of 
an organized and peaceful system of administration, and perhaps some of 
the larger ecclesiastical liberties might have provided examples: and 
here and there, I think, Professor Sayles underlines his case too strongly, 
especially in the spirited apology for the Godwins and his caustic opinion 
of the Confessor! in a governmental capacity ; as well as in his reaction 
against what he terms the ‘ classical ’ theory that the cases of major crime 
reserved to the crown had been steadily increasing since the days of Cnut 
(pp. 171-2); a theory which, to his thinking, detracts from Henry II’s 
claim to legal originality. 

It is for the thirteenth century that advances in constitutional research 
have been greatest, and Dr. Sayles is well abreast of them. Does he in- 
dicate, while concentrating upon the administrative progress of the central 
government, how rich in speculation, in sheer intellectual achievement, was 
that remarkable age ? The perplexities and troubles of Henry III’s govern- 
ment are local manifestations of the greater European problem of controlling 
authority without hampering its power to act for the good of the community, 
and in England the legacy of Henry II was tested as perhaps nowhere else 
more acutely, since both social and intellectual conditions had raised the 
problem of the nature and meaning of dominium in many ofits bearings: here 
on the one side was an economically prosperous mesne gent, chafing at 
feudal superiority ; on the other, the example of men like Agnellus of Pisa 
and the strict abnegation of the early English Franciscan province. In 
this context we reach the peculiar problems of English government and the 
baronial solution, culminating in Simon de Montfort’s attempt to combine 
oligarchy with middle class support. Dr. Sayles can do justice to the ideals 
behind this, while recognizing that in its power to hear the clamores regni, 
to redress wrong and to make (though in its own interest) administration 
more efficient, the future lay with the crown. This balance of view is 
equally evident in the illuminating last chapter on parliament, where its 
origin as an administrative and judicial organ is characteristically 
emphasized. 


E. F. Jacos. 


Art in Mediaeval France. By Joan Evans. 
1948.) 





(Oxford University Press, 


THis magnificent book is what may be termed an ‘art-history’ rather 
than a history of art ; that is to say, it is concerned with the relationships 


1 Whom he terms ‘ sufficiently saintly to be given half-canonization as ‘‘ confessor ”’ 
by papal bull a hundred years after his death’. Alexander III’s bull (Migne, P.L. exe, 
cols. 852 ff.) is one of canonization. Cf. E. W. Kemp, Canonization and Authority in 
the Western Church, pp. 107-8, 137. 
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the products of art bear to the age and society that was responsible for 
them rather than with the stylistic or aesthetic significance of the objects 
themselves, be they buildings, sculptures, paintings or smaller works in 
ivory or metal. The numerous plates thus serve to illustrate the theme 
of the text, and the latter is not consecrated, as is usual in books on art, 
to a description and analysis of the plates. Further, a record of major 
events, such as the Crusades or the Black Death and the effects that they 
exercised on the character of the art of their period, forms an important 
part of the book, and a very full examination is also accorded to the social 
structure of the age and the relationships between this structure and art. 
Works which were produced under the patronage of the Benedictines, 
the Cistercians, the bishops, the canons and other orders, the king and 
court, the townspeople and the villagers are thus considered in turn. 
This is particularly illuminating from the historical point of view ; from a 
purely artistic one it is at times rather misleading, for the plates are ar- 
ranged in groups corresponding to the section of the community that 
acted as patron for the buildings or objects they depict, and not in chrono- 
logical sequence. This complicates their use by the art student who is 
interested in problems of dating, and is also confusing, in that the artists 
were nearly all laymen, prepared to work for any patron, so that the 
differences between the works executed for the various patrons are some- 
times in reality fortuitous. Work done for the Cistercians was throughout 
distinguished by its plainness, but apart from that the unity of style is 
perhaps the most striking feature that is to be observed, and even the 
sculpture produced for village patrons was of astonishingly high quality. 
There seems to have been much less of the primitive village church art 
in France than there was in England. 

In general, however, Dr. Evans’ treatment is most welcome. It is one 
which the reviewer in any case has long advocated, for it seems as absurd 
to study the political events or the social structure of an age without giving 
full attention to the visible and tangible records, namely the works of 
art, as it is to study the visible records, divorced from the background 
to which they belong. This is especially so with regard to the middle 
ages, when art was not a luxury for the elite, but an absolutely essential 
facet of society, and when the personal tastes or ideas of the artist were 
not allowed to obtrude themselves unduly, but were subordinated to the 
dictates of patronage. 

The story begins in 987 and ends in 1498, and is treated as continuous. 
It has never been easy to decide where Romanesque art ends and Gothic 
begins, and there is no marked historical break. In the aesthetic or 
philosophical background behind the art, however, there is a very clear 
distinction between the aims of the two styles. On the one hand we find 
the monasteries dominating the religious vision. They are secluded 
communities in the countryside, their churches are massive and im- 
pressive, their sculpture, as Dr. Evans puts it (p. 44) is ‘not a Bible for 
the poor but a philosophical comment for the learned’; their art con- 
stantly seeks to express the infinite rather than to describe the finite. 
On the other hand the centre of life is the town, with its cathedral in the 
midst of it. Gothic architecture is imaginative, Gothic sculptures are in 
close touch with life, at the end indeed succumbing to a too facile popular 





1949 REVIEWS OF BOOKS 241 


taste, and the art as a whole constantly seeks to blend into a single unity 
the affairs of everyday with those of the world to come. Dr. Evans 
comes very near to defining the difference in a phrase when she states 
(p. 88) that Gothic art was essentially urban, Romanesque essentially 
rural. We would prefer to regard the rise to power of Suger of St. Denis 
as marking the birth of the new age rather than his death as indicating 
the end of the old one, but there is no clear break, and it would be im- 
possible to examine Gothic without first considering Romanesque. 

Certain criticisms of detail must be made. Plate 77, which bears the 
title ‘Column Figures of the Royal door of Chartres, c. 1155’, thus 
indicates a serious error in shuffling the photographs, for it shows sculptures 
of the North porch which are a century or more later in date and in quite 
a different style to those of the Royal, or West, portal. The date of 
1155 is, again, on the early side even for the Royal portal, and not all 
scholars would agree with a date as early as ‘c. 1120’ for the tympanum 
of St. Bénigne at Dijon (Pl. 39). To date the Virgin of the south door 
at Amiens (Pl. 95) to ‘the middle of the thirteenth century’ when the 
Reims Visitation (Pl. 97) is assigned to ‘c. 1250’ is again misleading, for 
the former is obviously a good deal later in actual date, and very much 
later in point of stylistic evolution, than the latter. The Reims sculptures 
must be placed before rather than after 1250, and the Amiens Virgin, 
though usually assigned to about 1288, might well be later. 

As a matter of general treatment, the reviewer at least would like to 
have seen a less summary discussion of the interesting group of domed 
churches in Acquitaine and the south ; their possible Byzantine affinities 
are hardly to be dismissed in a single sentence of denial, and some examin- 
ation of links with the eastern world would surely have been in accordance 
with the author’s approach, for they are witnessed by events as well as 
by monuments. Similarly a note on Islamic influence in the military 
architecture of the fourteenth century would have been welcome. The 
statement on page 18 that the monasteries of central and southern France 
were more dependent on sculptural adornments than those of the north, 
because the architectural tradition of those provinces lay closer to classical 
architecture may also be questioned. It is true enough of Provence and 
such churches as St. Gilles and St. Trophime at Arles, both of which are 
comparatively late, but is hardly so of the great Benedictine centres, 
Cluny, Paray le Monial, Souillac or Moissac. Here classical influence 
was not markedly to the fore, and the art, in spirit at least, was, as Lethaby 
put it, Byzantesque rather than Romanesque. In the creation of these 
sculptures manuscript models played, as Dr. Evans shows, a very im- 
portant role, and these were certainly not in a very Roman tradition. 
An interesting instance of the influence of manuscript models, incidentally, 
which Dr. Evans does not mention, is to be seen in the tympanum of 
St. Julien de Jonzy, which is obviously close to a model of the Winchester 
school. 

Finally one may comment that the decadence in art, which Dr. Evans 
regards as characteristic of the third quarter of the fifteenth century 
really sets in in the thirteenth ; the Virgin of the south door at Amiens 
(c. 1188) is already indicative of the trend which art was io take. It 
shows her as a pretty, coquettish girl. The transition from this to the 
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next stage, the early fourteenth century ivory in the Louvre (Pl. 192), 
where she is charming, gay and heartless, is not very considerable. And 
though Fouquet’s painting at Antwerp (Pl. 264) may depict a hard, sensual 
and completely unspiritual figure, it is wrong to denigrate it, for the picture 
is one of the most superb products of French art from the purely artistic 
point of view. 

Every medievalist who reads this book will, however, find some 
points such as these that he would wish to discuss, and it is one of the 
great merits of the book that its field is so wide and its text so stimulating 
that such discussions are engendered. It is deeply learned, but at the 
same time interesting and easy to read, and the brilliant descriptive passages 
that are interspersed here and there increase the vitality of touch. It 
assembles together a very great deal of material which was not previously 
available in any monograph, and provides the English reader with a full 
and admirably illustrated account of French medieval art and culture. 

A table of the kings of France, with their dates would have been a 
very useful addition, and in this ill-instructed age translations of the 
various Latin quotations in footnotes would have been of help to the 
general reader. But these are minor matters. On the major issue, the 
merits of the book, author and publisher are alike to be most heartily 
congratulated. It is an outstanding achievement, and should serve as a 
model to inspire writers on many other arts and periods. 

D. Tatzot Rice. 


The First Europe. By C. DELisLe Burns. (London: George Allen and 
Unwin, 1947.) 


Tue ‘ First Europe’ of the title is that of Medieval Christendom, which 
is taken as lasting roughly from a.p. 1000 to a.p. 1500. The Second 
Europe is the Europe of independent sovereign states, which came into 
being at the Renaissance and Reformation. The Third Europe is not 
defined, but is stated to be in process of being established. The work under 
review deals with the formation (a.p. 400-800) of the First Europe. 

The so-called dark ages are now beginning to be recognized as a period 
of growth as well as of destruction—a truth which has not in all cases 
penetrated the textbooks—and Mr. Burns is not alone in his attempt to 
discover in these centuries the germs of many of the beliefs and institutions 
of the high middle age. A standing obstacle to this quest is the discon- 
tinuous and unrepresentative nature of the sources. To draw, from the 
isolated utterances of chroniclers and preachers, valid conclusions about 
the development of ‘ moral authority’ over the ruling classes of western 
Europe is a hazardous business. Still more hazardous is it to infer the 
“climate of opinion ’ (a question-begging phrase too often repeated in these 
pages) among humbler folk. Salvian’s rhetoric is here accepted without 
question as ‘ expressing the poor man’s point of view’; but was Salvian’s 
individual outlook on Romans and barbarians characteristic of the average 
inhabitant of the empire ? 

The author’s approach to his problem is that of a single-minded 
rationalist, socialist and anti-imperialist. Considerable imaginative effort 
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was therefore required if a sympathetic understanding was to be reached of 
a world from which such prepossessions are noticeably absent. It is diffi- 
cult to feel that the effort has been successfully made. Over-simplification 
is evident throughout. For Mr. Burns the clergy are, for the most part, 
practitioners in magic; even when they rise above this level, they are 
repeatedly censured for their ‘ primitive ideas of morality’, as shown in 
their teaching that ‘each man and woman could and should be virtuous 
in any circumstances ’, and in their attempts ‘ to reform the characters of 
rulers and their subjects without regard to the good or evil in the system of 
social relationships’. ‘It must not be imagined ’, he writes, ‘ that virtue 
and religion meant to Bede and his contemporaries what they mean now 
to anyone with a knowledge of history and science’. As for the Roman 
Empire, ‘ the so-called Pax Romana was based upon war against all neigh- 
bours who could be used as slaves when captured’. The economy of this 
empire in the fourth century .D. was ‘a single slave system of production’, 
operated by war-captives without homes or rights, and its German soldiery 
were merely ‘armed men hired to defend the rich and the Roman system 
by which millions were held under the control of the rich ’. 

Mr. Burns has little appreciation of classical Rome. Virgil and Ovid are 
‘ second-rate Latin literature ’ (p.47); ‘ Virgil, Ovid and Livy themselves 
produced a faked pastoral poetry and a faked history ’ (p. 36). There are 
strange notions about the Republican period. ‘In practice, as well as in 
theory, the whole Empire had, at certain times, been administered by two 
Emperors of equal authority, just as under the Roman Republic two consuls 
of equal authority had administered different parts of the Roman 
Dominions’ (p. 571). Further, ‘it may be assumed that the Roman in- 
stitution of “ doubles ”’ for officials (consuls, etc.) is a relic of twin-worship, 
and not a political idea, as Mommsen supposed’ (p. 514, note 4). The 
institutions of the later Roman Empire are similarly misconceived. The 
consistorium was not ‘a civilized version of the officers of a king’s bodyguard’ 
[comitatus] nor did the title of Patrician ‘come to mean Prime Minister’ 
(pp. 470, 139). 

Far more serious is the mistaken view of the relations of Byzantium 
with the West. Mr. Burns sees no ‘clear distinction in culture or status 
between an Emperor who was Roman in name only [sic: Zeno] and a 
barbarian King of Italy who ruled through Roman officials [Theodoric] ’. 
The policy of reconquest pursued by Justinian, ‘ who was not a Roman’, 
is repeatedly stigmatized as ‘the crudest form of archaism . . . ridiculous 
and wholly futile’. It destroyed the old unity of Mediterranean civiliza- 
tion, and ‘ eventually caused the separation between the civilization of the 
West and the Roman Empire in the East ’. No attempt is made to examine 
the reasons for such a policy, or to estimate its comparative success ; 
and the influence of Byzantium on western Europe during these centuries 
is either ignored or dismissed as altogether pernicious. 

Mr. Burns’s highly personal views on early Christianity are unlikely to 
commend themselves to students of ecclesiastical history, whether within 
or without the fold. Few will accept his assertion that ‘the Christian 
claviger, St. Peter, took over the functions in Rome of the pre-Christian 
claviger and janitor of heaven, the god Janus . . . the identification of the 
god and the apostle probably took place between the middle of the third 
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and the beginning of the fifth century’. Equally unfounded is the assump- 
tion that ‘ monasticism began as a social experiment’. The final separa- 
tion of the eastern and western churches is stated to have taken place in 800 
(p. 612); elsewhere, however (p. 641), the ‘ final estrangement ’ is appar- 
ently assigned to 867. Neither of these dates is correct. The catalogue of 
misstatements could be extended, but space forbids. 

Adverse criticism is an ungrateful task, and particularly so when an 
author is no longer alive to answer the objections which have been raised to 
his work. But a reviewer would be failing in his duty if he omitted to 
point out, in a volume designed for the general reader, what seemed to him 
misleading conceptions of the period with which it deals. 

H. Sr. L. B. Moss. 


Une Société provinciale en lutte contre le régime féodal. By Rosert 
BoutrucHe. L’Alleu en Bordelais et en Bazadais du XI¢ au XVIII¢ 
siécle. Publications de la Faculté des Lettres de l’Université de 
Strasbourg. (Rodez: Carrére, 1947.) 


M. Boutrucue’s work on allodial holdings in Gascony is of less general 
interest than his longer study of Bordelais society as a whole during the 
Hundred Years’ War. It is, however, a skilful treatment of a minor but 
significant variant in the feudal society of the middle ages. The allodial 
property held by its owner without any tenurial obligation to a feudal 
superior, though owing direct political allegiance to the sovereign, was a 
well known if not common survival of pre-feudal conditions in many parts 


of Europe. In parts of Gascony, particularly in the tongue of land between 
the Garonne and the Dordogne, it was well entrenched—at the end of the 
thirteenth century one-tenth of the territory of the Bordelais is stated to 
have been held allodially. 

M. Boutruche suggests that the comparative abundance of allodial 
holdings in this part of France was due to the incompleteness of the pro- 
cesses of feudalization in Gascony as compared with other districts between 
the sixth and the eleventh centuries ; to the equivocal borderline position of 
the region politically ; and to pre-Roman survivals in the Gallo-Roman 
seigneuries. Whatever may be the truth of these speculations (extremely 
hypothetical as the author admits) this late persistence of allodiality was, 
as it were, an affront to feudal principles. Consequently allod holders 
had to fight a tenacious but losing battle both against consciously directed 
attempts to feudalize their holdings and against economic and legal practices 
which unintentionally undermined allodial integrity. Although in the 
twelfth and thirteenth centuries there was an extension of the allodial 
area owing to the assarting movement, and some throwing off of feudal 
ties on the pretext of allodial right during the chaos of the Hundred 
Years’ War, contrary tendencies were working to eliminate pure allodial 
property. 

Although M. Boutruche is able to show that nobles, burgesses and 
peasants could and did all hold allodially, the gradual elimination of the 
working allodial proprietor, and the acquisition of allods by absentees, 
particularly ecclesiastical corporations and burgesses, seem to have gone 
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far towards depriving the institution of its most important social basis. 
As the regional economy became more and more complicated by increasing 
production for the market, the allod was affected by a number of compli- 
cated financial and legal transactions. Allods often became the object of 
redeemable sales, which were, in fact, usurious loans in disguise. Rent 
charges on them were multiplied, and since the man who actually worked 
the soil was less and less the allodial proprietor, the distinction between 
allodial and feudal property was blurred. The author shows how seigneur- 
ial and official exploitation brought about a gradual encroachment on 
the status of the free peasant communities of the Entre Deux Mers until 
they were made responsible for many payments and services indistinguish- 
able from those owed from fiefs. The process may show interesting 
analogies with the less well documented ‘ commendation ’ of earlier centuries. 
It aptly illustrates Mare Bloch’s rhetorical question—‘ in social life is there 
any more elusive notion than the free will of a small man’ ? 

Allodial tenure was not therefore in a strong enough position after 
the end of the middle ages to resist the attacks of the absolute monarchy, 
especially since some great allod holders (such as the chapter of St. Seurin) 
were so concerned to reduce smaller allod holders to feudal dependence 
that they laid themselves open to a similar attack from above. Those who 
are more inclined to see the absolute monarchy as the monopolist of feudal 
rights than as the enemy of feudalism will find useful material in M. Bout- 
ruche’s last chapter. 

There is a useful collection of documents to illustrate the argument 
of the book. Two maps show the extent of allodial holdings in the Bor- 
delais and the Bazadais and in the environs of Bordeaux. 


R. H. Hirton. 


Studies in Medieval History presented to F. M. Powicke. (Oxford: 
Clarendon Press, 1948.) 


Str Maurice PowickeE has long held a unique position among teachers 
of medieval history ; perhaps no one since Stubbs has influenced so many 
pupils and friends at so many points by lectures, by writing and by personal 
contact ; it was therefore to be expected that his Festschrift would be 
a leviathan. The expectation has not been disappointed. The twenty- 
seven contributors bear many of the most familiar names among English 
medievalists of Oxford provenance, and their papers are in a number of 
cases of unusual weight. It would be interesting to compile an imaginary 
list of titles for a similar collection to be dedicated to the great bishop 
of Oxford fifty years ago ; the tradition of Stubbs is still strong, and here 
also the strictly political and constitutional essays form the most numerous 
and important parts of the whole, but Sir Maurice’s most fruitful achieve- 
ment has been to broaden the scope of the History School and to include 
all religious and intellectual life, and every aspect of society—save perhaps 
the strictly economic—and to give entrance to the winds that have blown 
from Europe, and this volume is evidence that his pupils have responded 
to his inspiration. 

The editor of a Festschrift is always hard put to it to maintain a steady 
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level of value in the papers. There must always be contributors from 
whom, on personal grounds, he cannot take—even if they felt justified 
in giving—‘ No’ for an answer, yet who in these days of intensive teaching- 
cum-administration cannot attempt a new piece of research. In such 
cases there is nothing to be done but to take the dust-sheets off one of 
the torsos which every scholar has in his cupboard and polish it up for 
the show. Exhibits of this kind may perhaps be found in the present 
volume, but they do not form a majority, and there are at least eight 
or nine papers which, alike in the excellence of their scholarship and the 
substantial results obtained, will make the book a treasured and indis- 
pensable possession to all medievalists. 

But if the editor’s task is difficult, so is that of the reviewer. No 
one, not even the master to whom the book is dedicated, could be expected 
to be at home in all the fields and thickets and caverns which the twenty- 
seven specialists explore, while to give a catalogue alone would be to shirk 
a duty. It has seemed best, therefore, to consider these papers in groups, 
with some slight indication of the scope of each, and the expedient has 
been tried of setting an asterisk to those numbers of which account should 
be taken by all medievalists ; it is a mark of distinction which does not 
imply that other papers are not of equal intrinsic excellence or of greater 
interest to the specialist. 

There are, then, to begin with, a number of contributions dealing with 
the straightforward history of events and persons. The first of these in 
chronological order (which is followed in the book’s arrangement) is that in 
which Mr. A. L. Poole examines the alliances of Richard I (6), and acquits 
him of the charge of failing to pay his debts. It is followed by a meticulous 
examination by Professor Cheney (7),* which disposes of the often- 
repeated assertion that King John was formally deposed by Innocent ITI. 
Sixty years later Professor Treharne, working upon a recently discovered 
copy of the complaints lodged by Henry III with Louis IX against his 
barons (13)*, is able to put an entirely new complexion upon the Mise 
of Amiens. The English king, it seems clear, succeeded in turning what 
Simon de Montfort planned as an arbitration into a judgement on disloyal 
subjects pronounced by a monarch deeply interested to defend a brother- 
monarch’s rights. Thirty years later Professor Edwards, by the dexterous 
use of record material, lays bare the history of the treason of Thomas 
Turberville (17), and twenty years later still Professor B. Wilkinson, in 
a complicated but convincing analysis (20), disentangles still further the 
negotiations preceding the Treaty of Leake which was the subject some 
years ago of research by Professor Edwards. Finally, in a paper of 
importance based on research among materials which he has made 
peculiarly his own (24)*, Mr. K. B. McFarlane exposes the extraordinary 
transactions by which Cardinal Beaufort exploited his dual position as 
creditor and councillor to the king, appropriating the crown jewels as 
security for his loans, and the customs and port dues of Southampton 
and London as their interest. Alike in his methods of amassing wealth 
and in the use to which he put the mammon of iniquity when his end 
drew near, Beaufort forms an interesting contrast to an earlier plutocrat 
at Winchester, Henry of Blois. 

Constitutional history accounts for a still larger group. Miss M. 
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McKisack, in a provocative if somewhat inconclusive study, surveys the 
strange persistence across the ages, in different strata of society, of the 
idea that the citizens of London had a peculiar share in the election of a 
king (5). Then comes a piece of straight constitutional argument from 
Dr. N. D. Hurnard, who demolishes (10)* a well-known thesis of McKechnie, 
that clause 34 of Magna Carta was a reactionary proposal of the barons, 
intent on re-establishing their feudal courts. The pages of close and 
convincing reasoning lead to the conclusion (p. 179) that “the effect of 
clause 34 was merely to enable the defendant to except to a writ Praecipe 
in the royal court, so saving the lord the trouble of putting in an appear- 
ance in order to claim the action’. In addition to its intrinsic importance, 
the significance of this conclusion for examiners and examinees is obvious. 
At the end of the thirteenth century Professor H. Rothwell contributes 
another valuable piece of revision, and sees in the years 1297-1305, in 
opposition to the doctrine of Stubbs, a fight on the part of Edward I 
against an enlargement of the scope of the Charters which was both suc- 
cessful and final (19)*. He concludes (p. 332): ‘ That the same generation 
{i.e. in 1311] with the same problems . . . made no attempt to repeat 
the policy of 1297... gives the years 1297-1305 some claim to be 
considered decisive in our constitutional history ’. 

Administrative history is represented by two contributions. In the 
first of these (8)* Mr. J. E. A. Jolliffe, in a long and extremely interesting 
survey, illustrates King John’s decentralization of the treasury in the 
chamber into a number of castles, and analyses the movement and receipt 
of moneys during the king’s journeys and campaigns. In a shorter, but 
still valuable, paper (18) Dr. N. B. Lewis assesses the English forces in 
Flanders in 1297, and concludes that even as late as that year there existed 
a deep-rooted suspicion in the military class ‘ for contract service in general 
and an invincible dislike for foreign service in particular’. He adds 
(p. 316) that the success of Edward III in raising far larger forces by con- 
tract ‘is a measure of the revolution which . . . had taken place in the 
attitude of both aristocracy and middle class to both these forms of 
service ’. 

The history of manners in the widest sense is represented by three 
essays. The first of these (14)* is a disquisition, perhaps the most 
entertaining in the volume, by Mr. N. Denholm-Young on the origin and 
development of the thirteenth century tournament, changing from a free 
fight over country with valuable spoils to the indignation meetings of 
discontented barons, then to the social event, the golden age of the tourna- 
ment, and finally to the still more social Round Tables of Edward III. 
The second (16), by Professor Galbraith, is an account of a belated in- 
stance of the civil duel at Bury St. Edmunds abbey in 1287; the third, 
by Fr. Gervase Mathew (21) is on the ideals of knighthood in the age of 
Richard II. Neither Mr. Denholm-Young nor Fr. Mathew appears to be 
familiar with the study of Dietrich Sandberger, which covers much of 
their field. 

Five papers deal with the history of thought, a province that Professor 
Powicke, by word and work, added to Oxford studies. The earliest (3)* 
is one of the most important essays of all, an analysis by Mr. R. W. 
Southern of the minds and methods of Lanfranc and Berengarius. Alike 
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in its account of the newly-diffused Logica Vetus, in its presentation of 
Berengarius as primarily a grammarian concerned with what may be 
almost called the metaphysical content of words, and in its description of 
the technique of the opponents this paper sets the whole dispute in 
new focus. Mr. Southern also prints a letter, gratuitously accounted 
spurious by Edmund Bishop, which gives an interesting picture of 
Berengarius in his later years as famed and prosperous. The four other 
papers dealing with scholastic thought are less fortunate in their subjects. 
Though their authors command heavy broadsides, their targets are smaller. 
Dr. R. W. Hunt excavates Peter of Cornwall (9); Dr. Daniel Callus (a 
proselyte, surely, in this gathering) proves (11) that Grosseteste planned 
a Summa and wrote at least fragments of it; Miss B. Smalley discusses 
(12) some interesting questions of Simon of Hinton and Miss D. Douie 
(15) reviews the sermons of Archbishop Pecham. 

In the field of religious history Mr. W. A. Pantin (22) gives a synopsis 
of two treatises of the distinguished Uthred of Boldon on the religious 
life, which throw an interesting light on the pursuits and outlook of monk 
students of his day, confronted with the necessity of justifying the monastic 
life; Dr. E. F. Jacob adds to his Chicheleana with an account (23) of 
the archbishop’s relations with the convent and town of Canterbury ; 
and Miss K. Major (26) writes of the history and significance of presentation 
deeds, as seen in the series preserved at Lincoln. 

Economic history is represented by a single essay, that of Mr. T. A. M. 
Bishop (1)* on the movements of population in Yorkshire under the 
Conqueror. He shows that what occurred was not so much devastation 
as a shift of population from upland to lowland, from poor land to good, 
and the fact that the king’s land was the last to recover from the depression 
suggests that the sheriff and others transferred the king’s men and stock, 
with or without leave, to their own more fertile lands. There is some 
evidence also of a transference of population to strategic points however 
unfertile. 

There are two critical studies of documents. In the first (2) Professor 
J. Le Patourel prints an unpublished account of the trial on Penenden 
Heath from a manuscript in the John Rylands Library, which he collates 
with the three other texts. Though he does not discuss the trial itself, 
this is a useful piece of défrichement. In the second, Mr. Neil Ker submits 
Hemming’s cartulary to a severe examination (4); he separates it into 
two parts, the first part of which he dates c. 1010, alleging, among other 
arguments drawn from the charters and leases of the early eleventh century, 
the evidence of notes in a hand which he attributes to the circle of Arch- 
bishop Wulfstan (Lupus), if not to the homilist himself. The whole paper, 
though it is essentially a specialist’s study, is full of flashes of light and 
is a fresh piece of evidence of the writer’s genius—which appears at times 
to be a sixth sense or second sight—for seeing all the associations and 
implications of a mass of handwritings and documents. It is one more 
proof that Hemming stands in great need of a new editor—preferably 
Mr. Ker himself. 

Finally, there are two essays, as it happens, among the last in the 
book, which defy classification. In the first (25) Mr. C. A. J. Armstrong 
discusses the arrangements made by the government and great men for 
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the collection and transmission of news in the mid-fifteenth century ; 
he also gives a considerable number of recorded instances of the time 
taken for news to travel: as at other epochs, there is a considerable lag 
between the almost incredibly swift arrival of tidings of a sort and the 
authentic and detailed confirmation. Last of all, Professor R. A. B. 
Mynors makes an Oxford voice in partibus heard to describe some medieval 
bookmarks in a Cambridge college library (27). To complete the volume, 
Mr. M. Tyson has compiled a bibliography of Sir Maurice Powicke’s 
writings. 

The volume, as has been suggested, gives very full measure for the 
published (to say nothing of the subscription) price. It reflects the 
fastidious care of editors and printers alike. 


M. D. Know .es. 


The Court of Common Pleas in Fifteenth Century England. By MarGaRet 
Hastines. (Published for the American Historical Association. 
Cornell University Press. London: Cumberlege, 1948.) 


Stupents of later medieval English legal history have long felt the need 
for obtaining a clear picture of the actual working of a central court of 
common law; students of fifteenth-century England have been long 
aware of the need of a much closer examination of the evidence for the 
oft-repeated proposition that the Lancastrian period saw a breakdown of 
the normal administration of law and of the machinery of the king’s 


government. 

As regards the former of these needs, not all the massive publications 
of plea rolls, Year Books, and other judicial records that have appeared in 
comparatively recent times, have in themselves sufficed to give us a fully 
intelligible and comprehensive account of what a central court of justice 
in the later medieval period was really like, of how it actually did its 
business, or of what exactly was its organization. One of the great merits 
of Miss Hastings’ book, based as it is upon a long and close study of the 
records of the court of common pleas, mainly but not exclusively during 
the fifteenth century, is that it provides such an account which is not only 
masterly in its grasp of the many technicalities involved, but is also out- 
standing for the literary skill and grace with which those technicalities 
are expounded and presented to the reader. 

Miss Hastings causes the court of common pleas to come to life, and 
with remarkable fidelity to detail, she reconstructs its operations, its 
personnel, and the methods of bringing a personal action in it. We are 
given a vivid account of a day in court, are introduced to the justices, 
the serjeants at law, the apprentices, the prothonotaries, the keepers of 
the records, the filacers, and the other clerks, and these hitherto rather 
shadowy lesser officers of the court take on a new significance and at times 
even become human beings. We are given a glimpse of what perhaps not 
inappropriately was familiarly known as ‘ Hell’, or the court’s particular 
storehouse for its records. The extraordinarily complicated and devious 
course of a typical action is explored and explained from the issue of the 
original writ to final process. In addition, a chapter of general conclusions 
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and evaluation is provided, which no student of fifteenth-century England 
can afford to ignore. Several very useful appendices, relating mainly to 
the fees and identities of the principal officers of the court, are furnished, 
together with a very full list of sources, and four excellent plates, including 
the famous fifteenth-century picture of the court in colour as a frontispiece. 

The second great merit of the book is that it forms the most important 
contribution for a good many years to the study of fifteenth-century 
‘ governance ’, and helps materially to meet the second of those needs 
mentioned above. Miss Hastings, both at the beginning and the end of 
her book, relates her findings to the general interpretation of the trend of 
events in fifteenth-century England. No doubt she is right in blaming 
Tudor propaganda (Shakespeare’s historical plays above all) for the low 
estimate so often put upon conditions in that century, and the whig 
historians, especially J. R. Green, for the extremes to which the opposite 
view has been carried. Stubbs’s far too often quoted dictum that ‘con- 
stitutional progress had outrun administrative order’ was never a very 
helpful generalization, and has long ceased to accord with realities. For 
Stubbs’s estimate of what constitutional progress meant in the fifteenth 
century was highly coloured by whiggish assumptions, and based in part 
upon a view of constitutional progress in the fourteenth century which 
cannot be accepted to-day without at least very large reservations ; 
moreover, neither the material available to Stubbs nor the material avail- 
able to-day in reality sufficed or suffices for a reliable estimate of the 
degree of administrative efficiency in the fifteenth century. The fact is, 
we still know far too little about the administrative history of the fifteenth 
century to be able to compare it with that of the preceding or succeeding 
periods. It is not sufficient to base generalizations upon the evidence of 
particular miscarriages and abuses of justice, local disorders and cor- 
ruptions of the judicial machinery. As Miss Hastings points out, these 
things existed in the preceding period and were by no means unknown in 
the Tudor period. The problem of law enforcement was the perennial 
problem. The essential question is how far the administrative and judicial 
departments maintained their operations in this as compared with the 
preceding and succeeding periods. No just perspective can be procured on 
this matter until far more intensive and extensive work has been done 
upon the actual administrative and judicial organs of the period. 

On the judicial side, and in respect of the work of the court of common 
pleas, Miss Hastings has some pertinent conclusions, which are perhaps 
less tentative than she ventures to think, and at the same time she has 
pointed the way for future investigators. 

Very likely, as she predicts, the ultimate results of further investiga- 
tions will not confirm the laudatory views of Fortescue upon the English 
justice of his time, but there are grounds for believing that improvement 
rather than deterioration characterized the legal system of the fifteenth 
century as compared with that of the fourteenth century. Furthermore, 
in the records of the Common Pleas there is little evidence of any lengthy 
or remarkable disturbance in the operations of the court, by reason of 
either public or private violence ; its business was large and apparently 
increasing ; notwithstanding its slow processes and its substantial costs, 
litigants continued to have recourse to the court, the personnel of which 





1949 REVIEWS OF BOOKS 251 


maintained an extraordinary continuity throughout the political vicis- 
situdes of the whole period. The political changes of the century appear 
to have had no appreciable effect upon the ordinary course of the court’s 
business. Moreover, as Holdsworth and others have pointed out, the 
period was distinctly one of development in the law itself; it was the 
‘ golden age’ of pleading ; it was the period which saw the beginnings at 
least of the transformation of the jury from a group of witnesses of fact 
into a group of judges of evidence ; important and fruitful changes in the 
forms of action were going on; the legal profession itself was developing 
its professional standards and traditions. It would certainly be very odd 
if these achievements were contemporaneous with exceptional administra- 
tive breakdown. 

It is, however, probable enough that the central government at this 
period experienced some new difficulties in law enforcement, not so much 
because of its own incompetence as because of inherent and increasing 
difficulties of practical administration arising from changing social and 
economic conditions. From the point of view of the officers of the court 
of common pleas, as Miss Hastings indicates in one of her most suggestive 
passages, the greater mobility of the litigious population and the greater 
diversity of social conditions resulting from the decline of the older feudal- 
ism and the growth of commercial activity and financial fluidity, meant 
greater difficulty in getting defendants into court. The immense patience 
and pertinacity of the court in this matter may have been exasperating 
enough to the plaintiffs, but in themselves are perhaps evidence of reluct- 
ance to depart from the traditional methods and principles of justice than 
of administrative disorder. To refrain from judgement without hearing 
both parties is a virtue rather than a vice, and the king’s government did 
not create the many difficulties in the way of producing both parties in 
court at the appropriate time, and it may be that the government did 
better to adhere to the principles of natural justice, even at the cost of 
great delays, rather than adopt more summary methods. 

Miss Hastings has admirably performed a most fruitful, not to say 
arduous task, and it is much to be hoped that other scholars will profit 
by her example and give us similar studies of other organs of government, 
administrative as well as judicial, in this period. The possibilities of 
substantial additions to knowledge by this kind of approach are rich indeed, 
but also reasonably practicable. 


S. B. Caries. 


Beschryvinge van de Oostindische Compagnie, 3rd Book. By Pieter 
van Dam. Edited for the Rijks Geschiedkundige Publicatién by 
Dr. F. W. Staret. (The Hague, Martinus Nijhoff, 1943.) 


PreTER VAN Dam became Advocaat (chief executive officer) to the board 
of directors of the Dutch East India Company in 1652 and remained 
at the centre of affairs for fifty years—he reports the appointment of 
van Hoorn as governor-general in 1701. During this period the Company 
was transformed from a body of merchants trading in the East on suffer- 
ance or by force of arms into a merchant prince, controlling the whole 
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commerce of the Malayan Archipelago and exercising effective sovereignty 
in Java. During this period also the profits of the Company touched 
their highest point, and then rapidly declined until the returns showed 
an annual loss. Towards the end of van Dam’s service, the directors, 
alarmed by rising costs and diminishing returns, placed him on special 
duty to inquire into the affairs of the Company and at the same time ap- 
pointed him to a Retrenchment Committee, intended to devise reforms. 
His report was furnished in this Description of the East India Company 
which has now been edited with scholarly care by Dr. Stapel. The original 
report consisted of five books. The first two books have already been 
published, and the volume now under review contains only the third 
book. The contents of the fourth book, relating to ecclesiastical affairs, 
have already been made available in another form, and the fifth book, 
concerning the relations of the Company with the English, has unfor- 
tunately been lost. With the publication of this volume, accordingly, 
Dr. Stapel feels that the task of presenting van Dam’s work to the modern 
student, which has occupied him for some fifteen years, has been brought 
to a satisfactory conclusion. 

As each book of the original work dealt separately with a different 
aspect of the Company’s affairs, the present volume is complete in itself. 
It is by far the most important part of the whole work, and is of special 
interest as the first attempt to give a comprehensive and detailed account 
of the early days of Dutch rule in the East, covering the whole field of 
administration, mercantile, judicial and military. The history of each 
senior appointment and major department is traced successively in separ- 
ate chapters, so that we can follow the gradual evolution of the complicated 
administrative machinery from many different points of view. One 
feature of special note is an appendix containing the instructions issued 
to Reynst, the second governor-general, of which Mijer was unable to 
obtain a copy for his standard ‘Collection of Instructions, Ordinances, 
&c.’. Naturally it was impossible to deal with the lower ranks and minor 
departments on the same generous scale, and these are all lumped together 
in a single chapter that is little more than a civil list, detailing establish- 
ments and rates of pay. Even this, however, is occasionally enlivened 
by human touches throwing light on social conditions in the tropics in the 
seventeenth century. Thus, the slovenly work of twelve Dutch sailmakers 
occasioned so many complaints that they were replaced by native bond- 
servants and slaves. A section devoted to slaves shows that their welfare 
was not disregarded. Christians were expected to encourage their slaves 
to be baptized, and were not allowed to sell them, whether Christians or 
not, to Moors or heathens. And a Christian was allowed to buy ‘at a 
reasonable price’ any Christian slave of a Moor or heathen. Other 
sections of the same chapter deal with the medical staff and hospitals and 
with the churches in Batavia—two Dutch, two Portuguese and one Malay— 
and the schools attached to them. 

As in other predominantly official societies, there was a scrupulous 
regard for niceties of precedence, and this was of sufficient importance 
to be given a whole chapter to itself. They were sticklers for precedence ; 
every one was expected to know his place and keep it, not only in public 
functions but in taking his seat in church. When every one is somebody, 
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then any one who is not somebody is nobody. This raised difficulties 
in the local militia or home guard, where a civilian, a mere nobody, might 
rise to the rank of captain. If he were an alderman he could take his 
place, according to seniority, among his fellows ; if, though not an alder- 
man he held even a minor official post, he could sit between the aldermen 
and ex-aldermen ; but if he were just nobody, he followed humbly behind 
the most junior of the ex-aldermen. A matter of more permanent interest 
was the problem of colonization. The directors, when sending out the 
first governor-general envisaged an oriental Amsterdam, a permanent 
settlement of Dutch colonists who would found a daughter nation, and 
ten years later Coen, the great empire-builder, was a vigorous supporter 
of this project. But Java was not America ; it was no place for European 
peasants. Europeans could live only by trade and the Company was 
determined not to allow private trade, while its officials had no wish to 
share with interlopers the perquisites from illicit private trading. The 
matter of private trading naturally received close attention from van 
Dam, as this was one main reason why the Company was losing money. 
But as the directors themselves were not above doing a private deal, 
and in Batavia one of the worst offenders was a judge of the High Court 
who was also a son of the governor-general, the disease was easier to 
diagnose than to cure. 

Another mortal disease from which the Company was suffering was 
incompetent accountancy. One outstanding feature of the work is the 
light which it throws on the primitive method of book-keeping adopted 
in what was then the wealthiest and most powerful commercial enterprise 
in the world. Each trading station in the East was supposed to strike an 
annual balance. But the date for closing the accounts depended on the 
monsoon, and differed therefore for each station. The general account 
for India incorporated the latest accounts received and thus it never 
showed the working of the Company for any single working year; if the 
account for any out-station did not arrive in time it was omitted, and 
it would seem that not infrequently officials took care to ensure that their 
accounts did not arrive in time. Moreover, Batavia and The Hague 
observed different financial years, so that the balance sheet in The Hague 
included transactions of two different years in the Indies, and there was 
no attempt to reconcile the Home and Indian accounts. Doubtless the 
system was a survival from early days when separate companies made 
individual voyages, but it was a very convenient system for any one 
who preferred not to let his right hand know what his left hand was doing. 

Thus although much of the abundant detail is of interest now only 
to specialists working in a very narrow field, the book as a whole provides 
an illuminating account of the growth of the Dutch East India Company, 
as seen from within by a contemporary spectator. From adolescence 
to maturity we watch over the fashioning of that great leviathan which 
for more than a hundred years overshadowed the entire tropical Far 
East, and can discern the first symptoms of the disease to which it was 
destined to succumb. To the combined labours of Pieter van Dam and 
Dr. Stapel we are indebted for a valuable contribution to colonial history. 


J. S. Furnivatt. 
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Newfoundland: Economic, Diplomatic and Strategic Studies. Edited by 
R. A. MacKay. (London: Cumberlege, 1946.) 


Tus co-operative work, issued under the auspices of the Royal Institute of 
International Affairs, is probably the most important book yet written 
about Newfoundland. About two hundred pages are devoted to an eco- 
nomic study, originally undertaken by Dr. 8S. A. Saunders, but revised 
by the editor, and another two hundred to studies by Professor A. M. 
Fraser of Newfoundland’s French shore, of her fishery negotiations with 
the United States, and of her relations with Canada. There are shorter 
contributions on strategic issues by Professors G. 8. Graham and 
A. R. M. Lower, on economic prospects by Mr. G. 8. Watts, and on general 
and political problems by the editor. The appendixes include some 
valuable statistical material, the text of the main bases of agreements with 
the United States and Canada, and a select bibliography on the economy 
of Newfoundland. 

Present political circumstances add to the interest of the book. The 
facts marshalled in it seem to point strongly to union with Canada as the 
way out of Newfoundland’s difficulties ; and it may well have influenced 
the more thoughtful members of the recent convention. Its methods, 
however, are the methods of scholarship and not of propagandism, and 
now that Newfoundland is merging its destinies with those of Canada 
this book will still remain a standard work of reference for all serious 
students of the British Commonwealth. 

On the side of economic history, the work admittedly relies a great 
deal upon Professor Innis’s very able work, The Cod Fisheries : The History 
of an International Economy; and the main purpose of the economic 
chapters is critical description, though they contain much information 
about Newfoundland’s economic development in the nineteenth and 
twentieth centuries. They usefully supplement Dr. Innis’s book, show- 
ing how fishing continues to influence the life and habits of the New- 
foundlander, even though nowadays ‘ on the basis of contributions to the 
national income, the forest industries undoubtedly hold first place’. 
The fundamental reasons for Newfoundland’s collapse in 1933, it is con- 
tended, were economic ; and the Amulree commission is mildly taken to 
task for having ‘ tested Newfoundland by the political and administrative 
canons of a mature political and administrative system such as that of 
England’ (p. 75). It is good, however, for a small community to have its 
standards tested from time to time by those of more advanced countries, 
and those who believe in political progress must surely think the plain 
language of the Amulree report all to the good. Economic difficulty must 
not be allowed to excuse political irresponsibility. 

Throughout these chapters the limitations of Newfoundland’s resources 
are stressed, and the sombre conclusion is reached that ‘ the Newfoundland 
economy cannot, in normal times, provide the revenue required to supply 
the island with the public service demanded by a western people ’ (p. 190). 

Professor Fraser’s chapters on external relations are more strictly 
historical. Based mainly on the little used papers of the Newfoundland 


1 Ante. lvii, 271. 
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assembly, supplemented at times by the Macdonald and Tupper papers 
in the Canadian archives, they succeed very well in unwinding the tangled 
skein of negotiations with France, the United States and Canada. The 
French appear as fighting a stubborn rearguard action against the steady 
encroachment of the Newfoundlanders, sanctioned by the concession of 
mining rights in 1870, the appointment of magistrates in 1877, the election 
of members to the assembly in 1881, and the authorization of land grants 
in 1882. It was by no means easy to reconcile the treaty rights of the 
French with the constitutional rights of Newfoundland. Labouchere 
assured the governor in 1850 that ‘ the consent of the community of New- 
foundland is regarded by Her Majesty’s Government as the essential 
preliminary to any modification of their territorial or maritime rights’ ; 
but what were their territorial and maritime rights ? In 1891 the imperial 
authorities threatened to enforce a modus vivendi with France by a bill 
conferring on British naval officers summary jurisdiction over Newfound- 
landers. The practice of inviting the prime minister of Newfoundland to 
act as special adviser in negotiations affecting the island’s interests eased 
but did not remove the difficulties, which could only end, as they did in 
1904, with the surrender by the French of their treaty rights. Many 
points in these chapters are of constitutional interest, as are the compli- 
cations arising in the 1890’s out of Canada’s claim to intervene as a third 
party in negotiations with the United States. In another series of chapters 
Mr. Fraser gives the most satisfactory account yet of the reasons why 
Newfoundland did not join in the formation of the dominion of Canada, 
drawing especial attention to the consideration that ‘only the Foreign 
Office, supported in the background by the Royal Navy, could protect 
Newfoundland’s vital interest in the fisheries’ (p. 443). In view of the 
unpreparedness of Newfoundland opinion, perhaps the real failure was 
Mackenzie Bowell’s unimaginative response to Whiteway’s overtures in 
1895. Now that Newfoundland has extensive undeveloped territories on 
the American continent and has become its ‘ Atlantic Bastion ’, the situation 
is, of course, quite different. 

The book bears some signs of hasty completion. Knox was under- 
secretary to the American department, not ‘to the Board of Trade and 
Plantations’ (p. 53); on p. 279 n. ‘Sir John Hawley Glover’ should be 
‘Sir John Harvey’; on p. 301 the ‘ despatch to Granville’ must surely 
have been to Stanhope ; Joseph Chamberlain is called (p. 356) ‘ secretary 
of State for the colonies’ in 1887, when he held no office; ‘ Frederick 
Williams’ (p. 427) should be ‘ Fenwick Williams’. In particular, the 
lack, in a standard work of this kind, of a map on which the diplomatic 
negotiations can be followed, is a serious blemish. 


W. P. Morrett. 


Histoire du socialisme européen. By Evie Hatévy. (Paris: Gallimard, 
1948.) 


Eu Hativy, we are told, lectured on the history of socialism in alternate 
years from 1902 to 1936, doubtless with variations in theme and in 
emphasis. In July 1937, yielding to the insistence of his friends, he 
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decided to transform his lecture-notes into a book, but unfortunately he 
died in August of the same year. The task which the master was not 
spared to accomplish was forthwith undertaken by La Societé des Amis 
d’Elie Halévy, relying on the original material and the assistance of former 
students. Despite the death of Célestin Bouglé, the original inspirer of 
the project, and of Etienne Mantoux, the most brilliant and promising 
of the younger collaborators, the work has at last been brought to a 
successful conclusion in the volume which has now made its appearance. 

It is a work which will be very welcome to all students of the subject 
and it undeniably catches and preserves something of what over a lengthy 
period of years must, on all accounts, have been a memorable academic 
achievement. Yet even the most grateful reader will feel how much has 
been lost through the unhappy chance that M. Halévy was not spared 
to- write his own book. 

There are two obvious approaches to such a theme as the history of 
socialism, and Halévy would appear to have tended in the course of the 
years to shift from one to the other. From being a historian of doctrine, 
he gradually became (in his own words) ‘ historien des réalités socialistes ’, 

or, as I think we would prefer to say, a historian of the socialist move- 
ment. In fact, this two-fold division of the historian’s task, especially 
when combined with certain (perhaps not wholly acceptable) views which 
Halévy held regarding the development of socialist doctrine, is curiously 
reflected in a change of atmosphere which the reader experiences when 
he has read about a third of the volume. 

For Halévy, Socialism is a nineteenth-century phenomenon ; it com- 
prises those doctrines which ‘ constituent une réaction contre les abus 
et les excés de l’industrialisme livré & lui-méme’. Accordingly he begins 
with an admirable account of English socialism from 1815 to 1848. It 
is interesting to recall that as far back as 1903 Elie Halévy wrote a small 
volume on Thomas Hodgskin which, to our shame be it said, is still the 
chief source of our information regarding this early Ricardian socialist. 
From England we are taken to France, and given a penetrating, if somewhat 
compressed, account of the extraordinary effervescence of ideas which 
marked this period of French speculation. The chapter, ranging from 
Sismondi to Proudhon, ought to have been a book! Perhaps some day 
a competent and leisurely scholar will give us an adequate account of 
these many strands of early nineteenth century French socialism, s0 
significant for later developments. 

Marx and Marxism, doubtless inevitably, occupy the central part in 
this section of the discussion. It was in the period before 1848 that 
socialism had been most fertile in ideas: with Marx, we come to the 
‘doctrine officielle du socialisme européen’. In this chapter we hear 
unmistakeably the authentic voice of Halévy, in his acute disentangle- 
ment of the relationship between Marxism and such influences as those 
of Hegel, Ricardo and Sismondi. Yet his view of the place which 
Marxism as a whole occupies in the history of socialism is, as here expressed, 
somewhat unusual; or if in substance it is not entirely indefensible, it 
is at least expressed with an uncompromising abruptness which almost 
invites dissent. Halévy’s view is that socialism, on the side of theory, 
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came to an end with Marx. Marx, he seems to imply, is not merely the 
end of a chapter; he is the end of the book : 


Le Capital n’est pas un point de départ, mais un point d’arrivée. L’histoire 
idéologique du socialisme s’achéve avec lui. Ll n’y aura plus désormais qu’une 
histoire politique du socialisme. 


In conformity with this view, inevitably the second part of the volume 
tends to be a history of the socialist movement rather than of socialist 
ideas—the history of the first and second internationals, the history 
of socialism in Russia, in Italy, in England and in Germany. All this 
is presented in somewhat overwhelmingly excessive detail. As delivered 
by Halévy, these chapters may have contained the material for an exciting 
narrative ; here, where we have to be content with the framework, they 
savour somewhat too much of an exhaustive historical abstract. 

Halévy, as a historian of ideas, is admirably aloof, and in the text 
itself there is little to indicate his hopes and fears. The most arresting 
observation in the book is probably that contained in a footnote, which 
incorporates an extract from a letter written by Halévy on 1 October 
1913, where he says: ‘ Pour ce qui est de moi, je reconnais bien que le 
socialisme renferme le secret de l’avenir. Mais je ne déchiffre pas ce 
secret et je suis hors d'état de dire si le socialisme nous conduit & la 
république suisse universalisée ou au césarisme européen.’ 


ALEXANDER GRAY. 


Our Partnership. By Bratrrice Wess. Edited by BarBpara DRakE 
and MarcareT Cote. (London: Longmans, 1948.) 


‘Tus book’, says Beatrice Webb, ‘is in the main an autobiography, 
and only incidentally material for British political history ’, and in judging 
' it the reviewer must respect the author’s wishes. Our Partnership is, 
indeed, autobiography of a very high order. Together with My Apprentice- 
ship it forms one of the most remarkable pieces of such writing to have 
appeared in our time. In it Beatrice emerges as a great woman and 
vivid personality, though it must be confessed that in spite of her efforts 
the self-effacing Sidney still remains largely barricaded behind the rampart 
of public activity and erudition which has shielded the couple for so long. 
We still await his appearance ; here he barely peeps out. Beatrice, how- 
ever, has come alive. This is fortunate for her memory, for it is doubtful 
whether, without these books, the impressions of her intimate associates 
would outweigh the mass of superficial description by uncomprehending 
or hostile observers. What could be more misleading than H. G. Wells’ 
‘ Her soul was bony, and at the base of her was vanity, gaunt and greedy ’ ? 
Yet it is only in her intimate journals that we recognize in her that com- 
bination of prayer, asceticism and organizing ability which, in an earlier 
age, would have made a formidable religious force; a sort of agnostic 
monasticism. No doubt it was this consciousness of living a dedicated 
life—though not one describable in terms of orthodox religion—which 
fascinated and repelled many who met her, and which may have led her 
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later to sympathize with the Soviet Communists, in whom she saw some- 
thing akin. ‘Socialists’, she once said, ‘would not succeed until they 
became practical mystics.’ Certainly students of such matters will find 
much of interest in the record of her attempts to mobilize all emotional 
and intellectual forces with maximum efficiency for the tasks of public 
service ; though others must judge whether her technique of puritanism 
and devotional exercises is classifiable as ‘ mystical ’. 

It is perhaps equally fortunate that we shall not depend on her own 
judgements for our opinion of her contemporaries. Our Partnership 
bristles with thumbnail sketches of them, generally unflattering; and 
they reveal another of Beatrice’s suppressed gifts, a very sharp gift of 
observation and a vigorous style. Nor are they ‘ wrong’, except in the 
sense that any brilliant caricature is wrong. Even where her judgement 
seems most glaringly at fault, as in her description of Churchill as, at 
bottom a Little Englander, future students will neglect her observation 
at their peril. Yet they will go to these portraits for a reflection of Beatrice 
herself, even more than for their subjects: for her half-disillusioned 
capitulation to the Balfour charm, her fascination by Chamberlain’s 
‘almost mechanically savage persistence in steaming ahead’, her failure 
to detect in Keir Hardie anything but the second-rate prima donna, her 
dislike—not untinged, perhaps, with rivalry—of Margot Asquith; her 
inability quite to understand men like Haldane, Rosebery, and Shaw ; 
above all, for her constant preoccupation with the nature of political leader- 
ship which runs, like a red thread, through the whole book. Our Partner- 
ship is, indeed, a self-portrait in the grand manner—all the more impressive 
because the self-revelation of the diarist is combined with the scholar’s 
respect for evidence. It is a book of extraordinary honesty and value, 
and the woman who emerges from it is without a doubt ‘ great ’, whatever 
the exact meaning we may assign to that word. 

So much for Our Partnership as autobiography. But it is hard to 
draw a fast line between the personal and the public aspects of the Webbs, 
for the most important questions concerning them—those about the 
nature and extent of their ‘influence’ before 1914—belong equally to 
both. These questions are not easily answered, though the book provides a 
great deal of material for their study. Part of the difficulty lies in the 
strength of what Beatrice herself called the ‘ Webb Myth ’, in the name of 
which great, though vague claims on their behalf have been made. Part 
of it, however, is due to the fact that the Webbs themselves pursued two 
objects, one with extraordinary success, the other, on the whole, with 
very little. Speaking politically, Our Partnership is a record of mis- 
calculation, and failure. One after another the chosen instruments of 
Webb policy—the London Progressives, the Rosebery-Haldane Liberals, 
in the end even Churchill and Lloyd George break in their hands, or abandon 
them. They themselves are short-sighted enough to give up some very 
real assets: their close relations with Radicals and Trade Unions in the 
"90s, and the weapon of public agitation which secured such reforms as the 
Trades Disputes Act of 1906, Old Age Pensions and Trade Boards—but 
not under their leadership. Moreover, according to Mrs. Webb’s own 
remarkable analysis, the whole basis of their policy as socialists was mis- 
taken, for ‘ we went hopelessly wrong. . . in ignoring Karl Marx’ forecast 
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of the eventual breakdown of the capitalist system as the one and only 
way of maximizing the wealth of the nations ’ (p. 488). 

But if we regard the Webbs not as politicians or as socialist planners, 
their record is very different. There is at present a justified tendency to 
point out how little of British social policy since 1906 actually derives from 
their plans or ideas; but this is based on a misconception. The Webbs’ 
function was, in the main, not themselves to supply ideas and suggest 
policies (though they had plenty of both), but to rally the scattered forces 
of administrators and experts, to bring them into full public service and 
to make them effective in politics. They recognized this. ‘The idea of 
universal medical inspection and medical treatment was already afloat ; 
all I have done is to make the Poor Law Commission into a landing stage ’, 
wrote Beatrice (p. 369). ‘I am a mere administrator making use of 
experts ’, said Sidney (p. 350). At a time when the apparatus of politics 
and the state was faced with new tasks, for which too few public servants 
and almost no politicians were qualified, or properly organized, 41 Grosvenor 
Road was indispensable; the U.S.A., faced with similar problems since 
1933, has badly felt the lack of its equivalent. It provided something like 
a clearing house, an advanced training course, a public relations depart- 
ment, an appointments board, even, in a less definable sense, a trade 
association for the new experts and their ideas. Of course the Webbs 
were not the only ones to do this; but their superior clarity, their gifts, 
and especially their clear recognition of the professional and technical 
side of the new policies gave them advantages over other centres of the 
new spirit in public life. The products of Oxford Hegelianism and East 
End Settlements automatically gravitated into their orbit. Of course the 
importance of such free-lance activity was bound to decrease. Moreover, 
as the Webbs discovered, it was incompatible with socialist agitation ; 
but while it lasted, it did a great deal to ease the transformation of British 
administration. Whatever the Webbs’ exact contribution to plans and 
statutes, even to-day no influence pervades the public service more surely 
than theirs. 

Our Partnership, then, mirrors an entire epoch of British history. Until 
the publication of Beatrice’s full diary, and of Sidney’s political memoranda 
—both of which will in due course be made public—it remains the main 
source for much of it, though we could even now wish many passages ten 
times their length. However, valuable as it is, one can regard the book 
as little more than a foretaste of better things to come. Any account 
published in 1948 of events from 1890 to 1910 must contain large gaps. 
Thus we miss an account of the most striking of the campaigns in which 
Sidney was concerned, that which produced the Act of 1902. Compared 
to the detailed discussion of London Education, the campaigns for uni- 
versity reform and the London School of Economics are barely hinted at. 
Considering that the biographical index rightly describes Sir Hubert 
Llewellyn-Smith as ‘ one of the most valuable collaborators in the social 
policies of the Webbs ’, the three references to him in 49] pages of text 
seem hardly adequate. Other shortcomings, which reflect the limitations 
in the Webbs’ attitude and their range of interests are equally inevitable. 
The student of imperial and foreign affairs will find very little to interest 
him; and the student of ordinary political history will not perhaps be 
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surprised to find the Webbs not much more illuminating than other couples 
moving in political society, except on the subject of the Liberal Imperialists, 
with whom they were so closely connected between 1891 and 1903. In- 
cidentally, here and there Beatrice’s memory or information plays her 
false. Thus the Fabian Society did not ‘ start the Progressive movement ’ 
in London (p. 446) ; it will hardly even do to claim that it ‘ gave almost 
the only lead as to policy ’ in 1889 (p. 60). Nor was the London Reform 
Union in existence in 1890, as she suggests (p. 61). 

Nevertheless, the book is of a quality which will make it a standard 
source for a long time to come ; and the nuggets it does contain are solid 
gold. Everyone knows that ‘ politics’ in the American sense play an 
important part in the British Labour movement ; yet the frank description 
of the operations of the Trade Union world in the 1890’s (chapter i) is 
the only one of its kind, and quite indispensable to the student. The 
literature about local politics in this country is, for no good reason, re- 
grettably small: Mrs. Webb’s full treatment of the Progressives in London 
and, even more, her brilliant sketches of affairs in some provincial towns 
are precious additions to it—though both Webbs were too close to the 
Progressives to make their analysis as useful as their description. The 
long account of the Poor Law fight not only catches British administration 
on the point of change, but throws a light on the processes of public 
service and policy-making which forty years have by no means dimmed. 
These chapters alone make this book immensely valuable, though they 
cannot satisfy our appetite. One need merely add that Beatrice Webb 
has let her diaries speak for themselves with a minimum of later comment ; 
to the great satisfaction of the historian. 

There is one blemish. The biographical index—a most useful idea of the 
editors—needs overhauling. It is not quite clear on what principles it is 
constructed. Thus Dilke gets 3 lines, Randolph Churchill 9, the baroness 
Burdett-Coutts 16: each has one mention in the text: the selection of 
details about the careers of the persons indexed is often no less capricious. 
There are a number of omissions—e.g. the birth-dates of Octavia Hill 
(1838) and J. L. Garvin (1868), the death-dates of Michael Austin (1916) 
and Viscount Dunedin (1942) ; and both dates for H. W. Macrosty (1865- 
1941). A number of entries are erroneous or misleading. Canon Barnett 
broke with the Charity Organization Society in the ’80s, not the ’90s. 
Massingham left the Fabians in 1893, long before the Boer war. Isaac 
Mitchell was an engineer, not a boilermaker, and, incidentally, secretary 
of the General Federation of Trade Unions. Sam Woods was never 
secretary of the London Trades Council ; and it is misleading to describe 
George Shipton, its secretary until 1896, merely as in office ‘in the latter 
days of the Junta’. Harold Cox, though perhaps ‘ anti-Liberal ’, was 
nevertheless a Liberal M.P. and editor of the Edinburgh Review. Harold 
Spender was not a member of the Fabian Society when Beatrice referred to 
him in her diary. The difficulties of post-war editing undoubtedly account 
for some of these—and other—faults. Nevertheless, they gravely impair 
the value of the index for the non-specialist reader, who most needs it. 
Our Partnership deserves at least as fine an apparatus of notes as Beatrice 
Webb herself provided for My Apprenticeship. 

E. J. Hopspawm. 
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Documents on British Foreign Policy, 1919-1939. Edited by E. L. 
Woopwarp and Ronan Butier. (First Series. Vol. i, 1947; 1948. 
H.M.S.0.) 


THESE two volumes launch the first series of the documents on British 
foreign policy before 1939. They are edited by Mr. Rohan Butler under 
the general editorship of Professor E. L. Woodward. The documents 
printed here consist mainly of the minutes of the Supreme Council and 
of the International Council of Premiers during the six months between 
the signing and the formal entry into force of the treaty of Versailles 
(28 June 1919 to 10 January 1920). They are indispensable to the serious 
student of British diplomacy in the post-war period; the fact that the 
editor has chosen to start with them in preference to others which might 
offer more exciting or dramatic reading is further evidence of the thorough- 
ness with which the series has been planned. Mr. Butler explains in the 
preface to vol. i that a survey of the archival material in the Foreign Office 
made it clear that it would be impossible to give an adequate account of 
British foreign policy at that time unless the publication of telegrams and 
dispatches was preceded by that of the more important records of the Peace 
Conference at Paris. These two volumes form, therefore, the necessary 
background for the study of the more orthodox Foreign Office material 
which will appear in subsequent volumes. 

The functions of the Supreme Council, or ‘ Council of Heads of Dele- 
gations’, were governed by the fact that the armistice system continued 
until the treaty with Germany came into force on ratification, and until 
the treaties with the other enemy powers were signed and ratified. The 
minutes of the Supreme Council (H.D. Series) deal, therefore, with two 
main groups of problems—the conclusion of the treaties of St. Germain-en- 
Laye (10 September 1919) and of Neuilly (27 November) and the wide 
range of intricate and often exasperating questions created by Germany’s 
first reactions to the peace settlement. The conclusion of the treaty with 
Austria involved, as Mr. Balfour pointed out on 19 August, ‘ the immense 
operation of liquidating the Austrian Empire ’, and a considerable difference 
of opinion between the British and the other delegations as to whether 
the Austrian Republic should be considered as a new state, similar to 
Poland, Czecho-Slovakia, or Jugo-Slavia, or an enemy state similar to 
Germany. In the second category were such problems as the withdrawal 
of German forces from the Baltic provinces, the annulment of the provision 
in the Weimar Constitution for an Austro-German union, reparations for 
the sinking of the German fleet at Scapa Flow, and detailed preparations 
for the entry into force of the treaty of Versailles. Mr. Balfour continued 
to represent the British government until mid-September 1919. Two 
meetings were then attended by Mr. Lloyd George on 15 September ; he 
remarked that it was impossible for the Council to continue in perpetuity 
governing Europe, and that no British minister could in future be spared to 
attend the meetings. He desired a resumption of negotiations through the 
Foreign Offices of the Allied governments, and described Sir Eyre Crowe, 
who was to succeed Mr. Balfour, as ‘a man who would merely telegraph 
for instructions’. The Council, nevertheless, continued to do important 
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work for some months. The minutes of the Council of Premiers mark, 
however, the transition from peace conference procedure to that of the 
smaller meetings of leading Allied statesmen which became the normal 
machinery of Allied diplomacy from 1920 to 1922. 

One or two matters of editorial policy call for comment. When these 
two volumes were being planned it was known that the minutes of the 
Supreme Council were being prepared for publication in the U.S. Foreign 
Relations series (The Paris Peace Conference, 1919, vols vii-ix). For that 
matter, a good deal of material has also appeared in such publications as 
D. H. Miller’s Diary and Almond and Lutz’s The Treaty of St. Germain. 
The editors decided, nevertheless, to publish the relevant documents in 
the British series, and this has many advantages, the most obvious of which 
is that the U.S. Foreign Relations series is not generally accessible in this 
country. The determining factor, however, seems to have been that the 
more important F.O. telegrams for the period, which will be printed in 
later volumes, will require constant footnote references to the H.D. series, 
and the editor would either have to reprint extracts from the H.D. minutes 
and appendixes, or make innumerable footnote references to the American 
series, which would be extremely inconvenient. 

In any case the American series, which has only the minimum of editorial 
comment, does not entirely duplicate these volumes, which print a con- 
siderable amount of additional material, and better versions of some of the 
texts. Thus in a considerable number of the appendixes to the H.D. 
minutes the British volumes give the original French texts rather than 
English translations, which in the American volumes leave something to be 
desired. Maps are reproduced in the British, and omitted from the 
American, volumes; in one or two cases also the British volumes include 
an appended document missing from the American files (e.g. Appendix E 
to no. 72—H.D. 68). To facilitate understanding of the main records a 
number of hitherto unpublished documents are printed in footnotes ; one 
such is Sir George Clerk’s important memorandum of 20 September 1919 
(vol. i, pp. 885-6). The most important addition however is the I.C.P. 
(International Council of Premiers) series. In vol. ii the complete records— 
23 sets of minutes—of this series down to the end of the peace conference 
are published for the first time. The American volumes publish only the 
minutes of eight meetings attended by U.S. representatives during 
December 1919 and January 1920. This series will be continued in later 
volumes dealing with the San Remo and other conferences. 

In general, then, the editors appear to have done the right thing in 
reprinting the H.D. series ; the British series will thus contain the complete 
documentation of both sets of conferences, whereas owing to the United 
States’ withdrawal from European affairs after the end of 1919the American 
documentation peters out rather quickly. The printing of these documents 
in the British series also makes it possible for the editor to add much useful 
editorial comment and elucidatory matter in the footnotes. On the other 
hand a good many documents of minor importance, printed in the U.S. 
series, have been omitted from the two British volumes. It remains to say 
that Mr. Butler’s editorial standards maintain the high level set by Professor 
Woodward in the second series of these documents. 

W. N. Mepticorr. 





Short lVotices 


Cassioporus’ Institutiones have now been made available in English. 
Professor Leslie Webber Jones’ translation, entitled An Introduction to 
Divine and Human Readings (Records of Civilization—Sources and Studies, 
XL) (London: Geoffrey Cumberlege, for New York University Press, 
1947), is based upon the text of R. A. B. Mynors and provided with an 
introduction and notes. In attempting ‘to retain as much as possible 
of the original, even when the original is awkward and complicated ’ 
(p. x), the translator follows a commendable but difficult course. It will 
perhaps be granted that many who read the Institutiones in English will 
be almost as much interested in how Cassiodorus expressed himself as in 
what he said. Yet this method involves a familiar risk. To translate 
into the closest literary equivalent is not necessarily to retain the original. 
Instead of a faithful translation, this may result in exaggeration and dis- 
tortion and make fatuous what was already ‘ wordy and elaborate ’, e.g. 
the well-known description of the artificial ponds, I, 29, 1, ‘. . . where 
a multitude of fish may drift beneath the faithful monastery . . .’ (Jones, 
131). And in the following passage should not ‘ per solitas . . . cavernas’ 
(ed. Mynors, 73) be rendered ‘in the usual caverns’ rather than ‘in the 
solitary caverns’? The excessively literal renderings are few, however, 
and the version as a whole is consistent and reliable. In the introductory 
essay, which includes several controversial topics, Professor Jones writes 
with somewhat greater assurance about Cassiodorus’ later influence than 
about Cassiodorus in his own time. In the paragraphs on conversio 
(24-5), for example, it might have been more useful to cite Abbot Chapman’s 
and Abbot McCann’s discussions in their monographs on St. Benedict 
than to rely so heavily upon van de Vyver. Some of the explanatory 
footnotes to the text are quite superfluous. It was scarcely necessary 
to explain that ‘ Donatist ’’ means ‘a partisan of the heresy of Donatus’ 
(94, n. 3), that ‘learned in both tongues’ means ‘Greek and Latin’ 
(121, n. 2), that ‘ bishop of the city of Rome’ means ‘ pope’ (67, n. 1; 
90, n. 2), nor three times to identify the Song of Songs as the Song of 
Solomon and to repeat several times information concerning Ecclesiasticus 
(87, n. 21; 98,n.5; 100,n.2; 101, n.1; 129,n. 9). Again, too much 
of a mystery is made of the title ‘ vir magnificus’ (cf. Thesaurus linguae 
Latinae, ‘ magnificus’) as applied to Boethius (164, n. 38; 176, n. 106; 
196, n. 58; 198, n. 13). On page 123 for ‘ attached to the rules of his 
forefathers ’ (‘ paternis regulis . . . adiwnctus’, ed. Mynors, 63) substitute 
“attached to the rules of the Fathers’, for here Cassiodorus again refers 
to the Regulae Patrum (cf. I, 1, 8). The ‘ Penax Dionisii’ which Jones, 
following Mynors, attributes to Dionysius Exiguus belongs rather to 
Dionysius Periegeta (not Periergeta, as van de Vyver, Rev. Bén., 53 (1941), 
87, n. 1, has it). The index is not always reliable and there are several 
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slips of pen or memory, e.g. ‘ Patrologia’ (xv) for Patrologiae, ‘ Pacomius’ 
(25) for Pachomius, ‘ fifth century ’ (27) for sixth, ‘ Hegesippius’ (46) for 
Hegesippus. These are minor matters, however, and will detract little 
from the usefulness of this work. W. C. B. 







The publication of a third edition of the well-tried and useful Dictionary 
of English Church History (Oxford: Mowbray, 1948) is a source of con- 
gratulation to the original editors, Dr. 8. L. Ollard and Mr Gordon Crosse 
(calling to their assistance on this occasion Mr. M. F. Bond), and will be 
a ground of satisfaction to students, for it contains a considerable amount 
of information not accessible elsewhere in so convenient a form. The 
editors have introduced a number of new articles, and claim that ‘the 
whole work has been thoroughly revised and certain articles have been 
rewritten in accordance with the results of recent research’. To the new 
contributions a word of warm welcome may be given at once; and especially, 
if it is not invidious to particularize, to Professor Hamilton Thompson’s 
surveys of English abbeys, architecture, cathedral chapters, and the see 
of York, to Dr. Hilda Johnstone’s long article on medieval Religious Orders, 
to Dr. J. R. H. Moorman’s essays on the Friars in general and on Roger 
Bacon and Archbishop Peckham in particular, to Professor Owst’s miracle 
of compression on preaching, to Canon McLeod Campbell’s sketch of 
missions, and to the new contributions of the editors, notably Dr. Ollard on 
Confirmation. It is a matter of regret that the Regius Professor of ecclesias- 
tical history at Oxford was not called upon to draw from his extensive 
learning for further additional articles to his original three on the Cambridge 
theologians, Westcott, Lightfoot, and Hort. But if the new articles are 
valuable and welcome, it is difficult to pronounce on the success of the policy 
of retouching some older articles and rewriting others. In part the diffi- 
culty arises from the quantity and variety of these original contributions ; 
and in general it may be said that such of them as were good in their first 
version and have escaped revision, remain satisfactory, whilst others not so 
satisfactory at first, are still not so. In too many cases the retouching seems 
to have been confined to the mention of recent books on the subject without 
modification of the text where necessary, as for example in the article on 
St. Edmund of Abingdon. In other cases opportunity has not been taken 
to correct misstatements, as in those of Jeremy Taylor, Benjamin Hoadly 
and Joseph Butler, to give but three examples. Where articles have been 
reconstructed, opinions will differ as to the success of the operation. Thus 
Dr. E. W. Watson’s original article on ‘ Nonconformity ’, a mine of erudite 
information, now appears with three sections (on Presbyterians, Congre- 
gationalists, and Baptists) over his initials and those of Dr. T. F. Glasson, 
though no indication is given by square brackets or otherwise where the 
reviser has rewritten his original ; Dr. Watson’s section on Methodists, of 
which he had an unrivalled knowledge, appears now only over the initials 
of his reviser, who has written a new section ; and in the prefatory list of 
‘Contributors and Articles’ Dr. Watson’s name has disappeared from 
association with this article, though much of it is reprinted verbatim from 
his pen ; and his original section on Unitarians has been partly included in 
Presbyterians, partly jettisoned, and instead Dr. Glasson offers two jejune 
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paragraphs in his section on other denominations. It is difficult to say 
anything in defence of this method of treatment, which has destroyed the 
careful proportion and some of the material of the original article, without 
any obvious dictation of such surgery by ‘ the results of recent research ’. 
Dr. Watson has suffered also in other of his articles ; as when his survey 
of the ‘ Parish ’ receives on page 456 an editorially-interpolated paragraph 
without any indication that this does not come from the original author ; 
and by the omission of the last paragraph of his article on ‘Tithe’. It is 
fortunate that the essays of Drs. Figgis and Whitney have escaped this kind 
of revision. Some interest may perhaps be evoked by comparing the 
importance attached to various of the new themes treated. Thus two 
columns are given to Dr. Owst for the survey of preaching, medieval and 
modern, whilst Mr. Bond takes three for the use of incense, and a like space 
for relics. Amongst modern bishops (excluding archbishops) there are 
biographical notices of Gore, Frere, Henson, and Winnington-Ingram ; 
but none of their contemporary Evangelical brethren, Moule, Chavasse, 
Knox and Jayne has any biography. All students will regret the 
omission ‘from this new edition of the most useful maps of the dioceses of 
England and Wales, which were so valuable a feature of former editions. 
This new edition will be widely welcomed, and, if used with a necessary 
caution and realization of its limitations, will form a serviceable part of 
the equipment of all students of English church history. N.S. 






Mr. Colin D. B. Ellis’s book, History in Leicester (Leicester: City of 
Leicester Publicity Department, 1948) is at once a new form of municipal 
publicity, and a guide of an unusual sort to the history and antiquities 
of an ancient town. It has four parts, each with three sections. The 
four parts cover in turn the period before the Norman conquest, the middle 
ages, Tudor and Stuart times, and the eighteenth and nineteenth centuries. 
The three sections of each part consist the first, of a short historical essay 
with select bibliography ; the second, of a description of buildings and 
other remains (most discriminating) ; and the third (the least successful), 
of ‘source’ passages. In no more than some sixty pages, Mr. Ellis has 
in four essays commented on the history of Leicester over nineteen and 
a half centuries. Engaged in a work of vulgarisation, he has avoided 
constitutional questions of importance to the serious historian. There 
is no reflexion here of the work of Tait. For the earliest essay, particularly 
for the Saxons and Danes, there is (in the nature of things) little local 
material. Mr. Ellis has had therefore (as he explains) to rely largely upon 
the new Ozford History and other modern general works. He is able, 
however, to comment on the recently excavated Roman forum. There 
is an interesting promise of a new plan of Roman Leicester, to come from 
the Leicester Museum. For the other essays, local material is not so 
scarce, and includes the published volumes of borough Records from 1103 
to 1688. Mr. Ellis is more interested in the social and economic history 
than in the constitutional. He treats modern times as seriously as medieval. 
He does not forget the wider context of national affairs. He has shrewdly 
noted two events, which may be taken as epoch-making in the modern 
history of the town, the setting up about 1680 of the first stocking frame 
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to be used there, and the opening in 1708 of the Great Meeting, jointly by 
presbyterians and independents. Inevitably in essays so compressed, 
there are disputable observations. It is unlikely, for instance, that the 
corporation’s chance of maintaining the freemen’s monopoly of retail 
trade would be much affected (as is here suggested) by its jacobite-seeming 
behaviour in 1745. Mr. Ellis is very fair to the unreformed corporation, 
but makes less than some would of its dissolution as an historical turning- 
point. He writes delightfully of Victorian Leicester. This book is en- 
riched by excellent illustrations and maps. Apart from its helpfulness 
to casual visitors, it ought to prove of value to students who seek to explore 
the history of Leicester. R. W. G. 


Greater America; Essays in Honor of Herbert Eugene Bolton (Uni- 
versity of California Press, 1945) is an impressive volume. It runs to 
533 pages of text and 135 of bibliography. It contains, in addition, an 
index of 48 pages, 12 maps and a portrait of the distinguished historian 
in whose honour it has been produced; and it consists of 27 essays by 
different hands, a bibliography of the writings of Professor Bolton, and 
a bibliography of the writings of Professor Bolton’s pupils. In 1932 
Professor Bolton’s students presented him with a collection of documents 
entitled New Spain and the Anglo-American West. The present volume 
is the work of younger scholars and these essays, opening, very suitably, 
with Professor Nowell’s study of the Treaty of Tordesillas, and closing 
with Dr. Crampton’s essay on gold-rushes in the American west, are, 
in most instances, abridgements or adaptations of masters’ theses or 
doctoral dissertations, all presented since 1932, and, in some cases, 
already in print. They range, in area, from Patagonia to Alaska, and, 
in time, from the sixteenth century to the end of the nineteenth. 
Thus while Professor King writes on negro slavery in New Granada, 
Professor Lesley is engaged with San Diego and the struggle for a 
southern transcontinental railroad terminus. Most of these studies, 
however, are concerned with the colonial period (seven relating to the 
work of the Jesuits), and the volume as a whole reveals a decided con- 
centration of interest, as might be expected, on New Spain and the Spanish 
borderlands. Indeed, since it ignores Brazil, the Caribbean (apart from 
Central America), and the whole of North America not only east of the 
Mississippi but north of the St. Lawrence (if we except Dr. Davidson’s 
study of the Alaskan-Canadian boundary), the sole justification of its 
title would appear to be Professor Bolton’s own presidential address to 
the American Historical Association in 1932 which he called ‘ The Epic 
of Greater America’. No one has done more than Professor Bolton, how- 
ever, to promote, within the United States, a wider interpretation of 
American history than one that is conceived in purely nationalist terms, 
and these essays, unequal though they are, together with the ten-page 
bibliography of Professor Bolton’s own writings, are a striking testimony 
to the versatility of a scholar from whose seminar there has flowed a 
steady stream of monographs to illuminate the history not only of the 
American south-west but of Mexico and of Spanish America as well. It 
has long been customary to talk of the ‘ Californian school’ of American 
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history. The bibliography here printed, in 125 pages, of some 375 of 
Professor Bolton’s pupils, including such names as those of Professors 
Aiton, Chapman, Hackett, Hammond, Hill, Lanning, Leonard, Mecham 
and Rippy, is abundant evidence that the title is not a misnomer. 

R. A. H. 


No. 7 of Polish Science and Learning contains the first part of a work 
by Dr. Jozef Jasnowski on England and Poland in the Sixteenth and 
Seventeenth Centuries (London: Cumberlege, 1948) which should ulti- 
mately cover the whole field of Anglo-Polish Political Relations. This 
instalment deals with the years 1506-1660. It would certainly be im- 
possible for any serious writer on the European history of that time, and 
for any advanced student of its English history, to dispense with its aid. 
Events have driven the author, like others of his countrymen, to add the 
treasures of the British Museum and Public Record Office to the manifold, 
and in part relatively inaccessible, printed collections on the sixteenth 
and seventeenth centuries, with illuminating and stimulating results. 
The service should be still greater when the work has been revised and 
cleansed from a few teasing defects, such as the printing on a single page 
of three different renderings of the name of one Polish port. In dealing 
with the Kryski Mission of June 1555, it includes what must surely be an 
incomparable diplomatic blunder. Kryski, who came to condole with 
Philip of Spain on the death of his mother, had also to congratulate Queen 
Mary on her reputed pregnancy. Hearing a rumour that the child was 
already born, he utilized his first public audience to express his sovereign’s 
congratulations on her having become a happy mother and given England 
an heir to the throne. The more real and serious business, of course, arose 
from the fact that Chancellor’s new route to Muscovy had enabled that 
power to import war material independently of Polish control. Kryski 
gained Mary’s solemn promise that such help to ‘the sole enemy of 
Christendom ’ should never be allowed. In the following reigns, however, 
innumerable complications replaced this simple rule. Elizabeth’s com- 
mercial companies and the conquest of Narva by the Muscovites established 
new commercial relations, and at one time Polish pirates in the Baltic 
interrupted friendly intercourse. Stephen Batory received no English con- 
gratulations on his election, but the Spaniards attacked the rebellious 
Netherlands by attempting to purchase all their indispensable supplies 
of Polish food. Such action, together with Catholic intrigue against Eliza- 
beth, gave rise to sundry missions, while the mutual invasions of Tartars 
and Cossacks menaced peace between Poland and Turkey, bringing about 
English interference to preserve it. Sometimes, indeed, these missions 
produced valuable information regarding Poland, as when an elaborate 
account of her constitution was produced by Carew or Bruce at the close 
of the century. Under the Stuarts, wars between Sweden and Muscovy, 
and plans for Anglo-Polish marriages introduced still further complications. 
But the rapid changes in both eastern and western Europe prevented 
any definite or permanent relationship from growing up. Sometimes, 
with a man of Roe’s calibre employed on the business, some gem of insight 
was produced, as when he wrote of the Diet ‘ they feast all the time and 
do all business tumultuously the two last days’. Perhaps the greatest 
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value of the narrative is due to the seeming absence of any plan. The 
exchange of ambassadors occurs irregularly for reasons given, and flashes 
of light are thereby thrown on contemporary England and Poland. The 
prospect of a considerable historical contribution by the author is certainly 
bright. W. F. R. 






When Henry VII died, Edmund Dudley was arrested at the instance of 
his many enemies and a year later he was executed. During his imprison- 
ment he composed The Tree of Commonwealth as a guide for the young 
Henry VIII. The work remained in manuscript until 1859, when the Chet- 
ham Library copy was privately printed. This bookis by no meanscommon 
and we must be grateful to Dr. D. M. Brodie for publishing a scholarly and 
authoritative text (Cambridge: University Press, 1948). Her edition is 
based on British Museum Add. MS. 32091 (a copy made by W. Honnyng, a 
clerk of the Privy Council from 1543, probably from the original) ; this the 
editor has collated with the Chetham manuscript and the only other sur- 
viving versions, one in the Harleian collection and the other among the 
Yelverton papers. Dr. Brodie’s brief introduction deals fully with Dudley’s 
legal activities, but the reader will still need to consult the fuller treatment 
of the text itself given in her paper in the Transactions of the Royal Historical 
Society (fourth series, xv, 1932). Although Dudley’s treatise contains 
some spirited writing and some shrewd observations, it is in general dis- 
appointing. In the form of an elaborate allegory, with symbolical roots, 
fruits, parings and cores, The Tree of Commonwealth exalts monarchical 
power and preaches the doctrine of degree. The significant points, indeed, 
are those where the author contradicts himself or finds that his moral 
pattern does not fit contemporary reality. Thus he tells the prince that 
bishops should be canonically elected (pp. 25-6) but a little later grounds the 
main root of the tree, love of god, in the king—‘ for hit is he that doth 
appoint and make the bisshopps’ (p. 32). Again, although in Dudley’s 
ideal hierarchy of the estates the commons is excluded from the fruit of 
worldly prosperity which is the chivalry’s main reward from the tree, the 
author has to make an exception (p. 58) in favour of ‘ the honest marchauntes 
and suche other of greate substance’. Edmund Dudley ‘ esquire’, royal 
servant, lawyer and commercial speculator was in fact a good example of 
the fluidity in society which characterises the period and which makes 
nonsense of his own doctrine. One wonders how the moralist would have 
regarded the careers of his son the duke of Northumberland and his grand- 
son the earl of Leicester. D. H. 







At first sight the publication of The Mar Lodge Translation of the 
History of Scotland by Hector Boece (vol. i; Blackwood, for Scottish Text 
Society, 1946) seems to demand explanation, for it is only a few years 
since the Society issued the famous version made by John Bellenden in 
the reign of James V. The explanation is harder to find in that the editor, 
Mr. George Watson, formerly assistant professor in the University of 
Chicago, has deferred his comments to a later stage and in the present 
volume does little save comment upon the provenance of the manuscript 
and direct attention to an article in the Juridical Review for 1928 by its 
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discoverer, the late Reverend Thomas Miller. From this article it appears 
that the hand of the Mar Lodge manuscript is identifiable with that of 
an amanuensis who wrote parts of the original draft of Bellenden’s trans- 
lation of Livy. These parts were afterwards corrected by Bellenden 
himself. The conclusion seems to be that the translator of the Mar Lodge 
version was either the amanuensis himself or someone else who worked in 
close co-operation with Bellenden. When he wrote in 1928, Mr. Miller 
tentatively suggested that the Mar Lodge translation might be a fresh 
version by Bellenden himself—the “ new Chronikle”’ which he presented 
to the king in 1533—but probably he would have withdrawn his suggestion 
after further examination. The new text differs entirely from that of 
Bellenden ; it is far longer, it is more accurate, it is less graceful and it 
adheres to the manner of Latin construction in retaining the ablative ab- 
solute and in keeping the verb until the end of the sentence. For philo- 
logists, obviously, the appearance of an entirely new piece of continuous 
Scottish prose is a matter of great importance and Dr. James Craigie, who 
generously helped me in the matter, has pointed out that the text contains 
many words in forms hitherto unknown, or unknown at so early adate. To 
historians, the value of the new work is less apparent. To them, certainly, 
it is of significance that there should be so great a demand for Boece in the 
sixteenth century and they are bound to remember that, though very 
unreliable in its early pages, the work of Boece greatly influenced that of 
later writers. The common conception of Scottish history, not only in 
Scotland but in England and abroad, owes much to the credulous old 
Principal; it was from Boece that Holinshed got the witches whom 
Shakespeare borrowed for ‘Macbeth’.* Holinshed, it seems, went rather 
to ‘ Boethius ’ than to Bellenden and it must be remarked that Bellenden 
gave himself considerable latitude in handling his text; not only did he 
omit but he interpolated; the famous animadversion on David I as‘ ane 
soir sanct to the croun’ occurs in an interpolated passage of some length. 
For that reason alone it is useful to have another Scottish version. As 
the volume now under review covers only a period for which the author 
relies almost entirely on mythology, the differentiation between his text 
and that of Bellenden is of little importance. But in the later volumes 
it will be of great interest to compare the two Scottish translations in this 
matter of omission and interpolation. Bellenden, it seems, grew some- 
what more critical of the old church as he went along. Will the new 
translator exhibit the same symptom? As the manuscript now produced 
ends with the death of the duke of Rothesay in Book XVI (though the table 
of contents shows that it was once complete) it will be impossible to make 
a comparison for the important reign of James I. Articles on the various 
manuscripts and translations will be found in the Scottish Historical Review, 
vol. xvii and vol. xix, but there are still some important questions to solve. 
Both in the first Latin editions of 1526 and 1527 and in Bellenden’s trans- 
lation the narrative ends in 1537, but when Ferrerius wrote the continua- 
tion which appears in the edition of 1574 he explained that his own work 
began only in the year 1461 and that Book XVIII and the beginning of 


1The “werd sisteris ” occur in The Original Chronicle of Andrew of Wyntoun 
(vol. iv, Scottish Text Society, chapter cxviii, p. 274)—in a dream, however. 
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Book XIX (1437-1461) had been written by Boece himself after his first 
seventeen books had been already published. Later, Robert Lindsay of 
Pitscottie, who regarded himself as a continuator of Boece, began his Scots 
version in the year 1437, but his first book is specifically described as “‘ the 
eighteenth book of the Chronicles of Boece”. There seems, therefore, 
no reason to doubt the assertion of Ferrerius that Boece did, in fact, carry 
his history down to 1461. As the Scottish versions both of Bellenden 
and the Mar Lodge scribe appear to have ended in 1437, it will not 
strictly lie in the province of the present editor to deal with this matter, 
but it is to be hoped that when he issues his editorial comments he will 
consider the whole question of the relations of manuscripts and early 
printed editions both in Latin and in English. J.D. M. 


In Oriel Papers (Oxford : Clarendon Press, 1948) Mr. Cecil 8S. Emden 
has offered a series of sketches of some notable members of Oriel College, 
beginning with Sir Henry Unton and ending with Mark Pattison and J. A. 
Froude, the last two friends taken together in a single chapter. To these 
sketches of personalities are added some chapters reflecting such aspects of 
the domestic history of the college as the constitution of the common room, 
an inventory of the goods and chattels of George Royse, who was Provost 
from 1691 to 1708 ; and inter alia a valuable but perhaps inevitably all too 
short analysis of rich and poor students found in the college during a period 
which is roughly the seventeenth and eighteenth centuries. Such details 
have a particular value for the history of the college to which they refer ; 
they have also a more general application. This is true likewise of the re- 
cords of those who compose what the author calls this gallery of Orielenses, 
The temptation of any historian of any college must always be to refer to 
the institution what in fact belongs to the world outside. Mr. Emden 
has perceived the pitfall and has avoided it. All his characters are linked 
together in their relationship to Oriel, with the possible exception of Raleigh, 
for whose membership of the college he puts up a good but still not quite 
conclusive case. But such men as Sir Henry Unton in the sixteenth, Lord 
Chief Justice Holt in the seventeenth and William Cadogan, the pioneer 
physician of the eighteenth century, made their mark in other spheres than 
the academic, and Mr. Emden has in each case contrived to throw new light 
upon some aspect of their notable careers. Among much that is welcome 
may be particularly remarked the study of the composite picture, to be 
found in the National Portrait Gallery, illustrating the career of Sir Henry 
Unton. These Elizabethan composite pictures, like the later conversation 
pieces, contain much of value for social history. Mr. Emden is to be thanked 
for drawing attention to thisone. A word must also be said on the chapter 
which tells of students who came to Oriel from Virginia between 1665 and 
1737, together with that which follows, showing the sixth Lord Fairfax as 
patron of George Washington. Apart from the interest of these connections 
between the college and the continent on the other side of the Atlantic, 
Mr. Emden, writing of the young Virginians who arrived at Oriel, is able, 
from his close examination of the college registers, and of material dealing 
with Virginia, to correct a certain number of erroneous impressions. 


G. 8. T. 
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For the sum of five shillings the ‘ brief survey ’, Leicestershire Maps, 
A Brief Survey, by B. L. Gimson and P. Russell (Leicester: Edgar 
Backus, 1947), is a good investment. The maps illustrated range from that 
of Saxton (1576) to the revised edition of the Ordnance Survey Sheet LXIII 
of 1853. The reproductions are well done and the text is both inform- 
ative and interesting. In addition there are notes on a number of maps 
that are not illustrated. In all forty-three maps are described. The total 
number of original maps for Leicestershire is about 165 and this book gives 
a good selection. It is much to be hoped that the authors will carry out 
their expressed intention to extend this little work. Meanwhile it will 
more than fulfil their intention ‘ to whet the appetite ’. J.N.L. B. 





In the preface to the eleventh volume of the Resolutién der Staten-Generaal 
(The Hague: Nijhoff, 1941) the late Dr. Japikse announced his retirement 
from the editorship, and commended to his successors in the control of 
the Dutch official record publications the continuance of the series down 
to 1609, the date originally contemplated, and, on a smaller scale, beyond 
it. To English students of Dutch history it would indeed be a sad dis- 
appointment if this wish were not fulfilled, the more so since it is now 
likely that our own seventeenth-century state papers will be dealt with 
before very long in Record Office publications. Dr. Japikse’s editorial 
method in this series * was to give in full only those matters for which 
hitherto unprinted resolutions were the best authorities, but to add every 
possible reference to documents already published and to all organically 
related unpublished documents. Nothing could be more suitable for the 
needs of the historical worker ; but the general historical reader will find 
little to interest him. In the present volume, which covers the years 
1600 and 1601, with the campaign in Flanders and the siege of Ostend, 
there are no surprises, but there is a great deal of useful information. 
G. N. C. 


In his Guido Bentivoglio, Diplomatico (Rovigo: Centro di Cultura 
‘Aldo Masieri’, 1947) Raffaele Belvederi, president of the Universita 
Popolare di Ferara, has given us two valuable volumes of the hitherto 
unpublished correspondence of one of the great diplomats of the early 
seventeenth century. Unfortunately, these volumes contain only the 
transcripts from the Archivo Bentivoglio in Ferrara. Lack of funds 
compelled Signor Belvederi to content himself with cataloguing the 
Bentivoglio MSS. in the Vatican, and he complains as bitterly of the lack 
of financial support afforded him by the Ministero della Pubblica In- 
struzione as any Renaissance scholar complained of the stinginess of his 
princely patron. The correspondence covers the years 1607 to 1615, 
during which Bentivoglio was papal nuncio at the court of Brussels. The 
editor has arranged the material under three heads: the struggle over 
the Juliers-Cleves inheritance, the flight of the Prince of Condé from 
France, and the position of the Catholics in England and Ireland during 
the first half of James the First’s reign. Bentivoglio’s letters reveal 





1 See ante, xxxvi. 594; xlvii. 154. 
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little of importance that was not previously known; but it is good to 
have these detailed and well-informed commentaries on European politics 
by a statesman so sane and civilized in a world of intrigue and unbridled 
passion. This is not to say that Bentivoglio was not well versed in all 
the tricks of the diplomatic trade. He succeeded, for instance, in laying 
hands on some of the most secret ciphered letters which Gondomar sent 
from England to Spain. Pastor was undoubtedly right when he remarked 
that the cardinal’s correspondence revealed ‘the skilled diplomatist, 
polished by constant intercourse with the most refined society, as well 
as the mature observer’. His political insight was astonishing. The 
acquisition of Juliers-Cleves might well lead the house of Brandenburg 
to the imperial crown, he wrote. To his contemporaries such a prog- 
nostication must have appeared fantastic. No less accurate was Benti- 
voglio’s appraisal of Condé’s flight. Unlike his editor, he immediately 
suspected and confirmed that the romantic young prince hoped to stir 
up trouble in France with a view to pressing his own claims to the French 
crown by disputing the validity of Henry the Fourth’s divorce and second 
marriage. This danger, even more than his infatuation with the prince’s 
young wife, was the key to Henry’s determined efforts to bring Condé 
back into his power. Unfortunately, Signor Belvederi’s introduction 
does not match the writings of his distinguished compatriot in clarity of 
style and economy of expression. Instead of a commonplace and 
rhetorical outline of the well-known facts of the seventeenth century, it 
would have been preferable to have had detailed notes on the many 
lesser known characters and events filling the pages of the nuncio’s letters. 
Such criticism, however, does not detract from the merits of the very 
conscientious transcription of the text of Bentivoglio’s correspondence. 
The historian will remain indebted to the editor for providing him with 
so much additional material for the study of one of the most fascinating 
figures of seventeenth century Italy: the intensely civilized aristocrat 
who so nearly became head of the Catholic Church, the great patron of 
van Dyck who pronounced the inquisitorial sentence on Galileo. 

H. G. K. 


Unfortunately, from the historian’s point of view, Dr. Ferdinand 
Schevill’s biography of The Great Elector (London : Cambridge University 
Press, for the University of Chicago Press, 1948) was written for the 
general public, ‘ the broad community of cultivated men and women ’, and 
not for the professional historian. Had it been otherwise, the book 
might have filled an important gap, for there in no adequate biography 
in English (and hardly any in German) of this first important Hohen- 
zollern ruler who laid the foundations of the Prussian state. It is true that 
the author, on more than 400 pages, supplies a great deal of valuable 
information and innumerable details not only about the Elector himself, 
but also about the Holy Roman Empire and the seventeenth century in 
general ; but the reviewer has looked in vain for many of the essential 
features of the nascent Prussian state and even of the Elector’s policy. This 
applies in particular to the crucial chapter 8, ‘ The Domestic Revolution ’, 
which purports to describe the conflict between the Elector and the Estates 
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of his various territories, and his victory over them which alone made 
Prussian despotism possible. In this chapter the struggle is frequently 
pictured as a purely personal issue, e.g. between Frederick William and 
the spokesman of Kénigsberg, Hieronymus Roth ; we are told that Roth 
was ‘ hopelessly and everlastingly in the wrong’ and that the conflict 
came to an end with his arrest (pp. 210-11). In reality, the struggle 
continued long after Roth’s imprisonment and ended with the complete 
subjugation of Kénigsberg by military force. Similarly, the author 
does not see that the conflict in Cleves between Elector and Estates 
was at the same time one between the nobility and the towns in which 
the Elector showed a strong bias towards the nobles and attempted to 
bestow upon them the privileges enjoyed by their Brandenburg colleagues, 
such as freedom from taxation and jurisdiction over ‘their’ peasants : 
only thus was he able to subdue the Estates of Cleves. With regard 
to foreign policy, Dr. Schevill admits ‘that Frederick William may be 
fairly charged with political opportunism’ (p. 415); but he nevertheless 
considers his alliance with Louis XIV a ‘ fatal aberration’, a ‘ black 
period ’, and the chapter on this subject is headed ‘ strange interlude ’ 
(pp. 338-9, 354). In reality, the Elector pursued a course of Realpolitik, 
mainly aiming at the acquisition of western Pomerania and Stettin : 
as he failed to reach this goal by war against France and Sweden, he later 
attempted to reach it by an alliance with France—and failed equally. 
Only by attributing to him (with most German historians) German 
patriotic motives which he did not possess, does his policy becume an un- 
intelligible criss-cross of intrigue, or can he be censured for ‘ forgetting 
his character of German prince ’ (p. 418) because he offered himself as a 
candidate for the Polish throne in 1661. In general, it is curious to 
observe how many of the half-truths and biased opinions of German 
historians dealing with this subject have crept into Dr. Schevill’s book 
(e.g. his contempt for the Elector’s son, Frederick I), quite apart from 
many small errors and questionable statements which cannot be enumer- 
ated here. One final point: is it really necessary, even in a popular 
book, fo write sentences such as the following : ‘ To his east spread the vast, 
chaotic mass of Poland, perpetually giving off ominous, deep-toned 
rumbles like a volcano on the point of eruption ’ (p. 186). 
F. L. C. 


Little has hitherto been known about the proceedings of the royal 
commission appointed in 1660 to undertake a visitation of the University 
of Oxford and its colleges with the primary object of reinstating the Fellows 
and other officials whom the parliamentary commission had evicted twelve 
years earlier. Mr. F. J. Varley’s reproduction of the visitation register 
which has recently come to light and which is now in the university archives 
forms the earliest, chronologically, of three miscellaneous items collected 
and published by the Royal Historical Society (Camden Miscellany, vol. 
xviii, 1948). Precisely how long the visitation lasted, and exactly what 
proportion of those evicted in 1648 were restored, is still unknown, for the 
proceedings subsequent to 6 November 1662 have not apparently survived. 
The Benares Diary of Warren Hastings, edited by Mr. C. Collin Davies, 
will be of equal interest to students of British Indian history. In 1771 
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Shah Alam, the Mughal Emperor, became a tool of the Marathas, and they 
compelled him to make over to them the two valuable provinces of Kora 
and Allahabad which Clive had given him in 1765. Soon after his appoint- 
ment as Governor of Bengal, Hastings determined to safeguard the territory 
of the Company’s ally by restoring to the Vizier the provinces of which he 
had been deprived ; and in return the Vizier agreed to pay the Company 
fifty lakhs of rupees. The treaty of Benares (1773) further stipulated that 
the Vizier should pay the expenses of the Company’s forces which were to 
defend his dominions. The Benares Diary, copied from the manuscript in 
the British Museum, is Hastings’ own record of those negotiations with the 
Vizier which preceded the signature of the treaty of subsidiary alliance, 
and Mr. Davies is doubtless justified in claiming that the diary is a more 
authoritative record of the negotiations than Hastings’ official report to the 
Council at Calcutta. It is very much more detailed, too, than the private 
letters printed in Gleig’s Memoirs of Warren Hastings. Finally, Sir Charles 
Webster prints 37 letters addressed by the Duke of Wellington to his brother, 
William Wellesley-Pole, between 1807 and 1817. Most were written from 
the Peninsula ; some, especially the one dated 19 August 1808, throw new 
light on the military situation, and show that private letters can be of 
greater value to the historian than official despatches. Other letters 
contain interesting details about the Duke’s financial position, his views on 
party government (from which he never deviated), his relations with 
ministers at home, and his quarrel with Lord Liverpool in 1816 because of 
the latter’s refusal to promote his brother, the Rev. Gerald Wellesley. 
These letters were copied by Lord Raglan from the manuscripts in his 
possession, and Sir Charles has not seen the originals; this will account 
for an occasional doubtful passage. Sir Charles is not sure who is the Shaw 
referred to on page 31: it is Colonel Meyrick Shawe, Lord Wellesley’s 
lifelong friend, who had been his private secretary in India. He died in 
1843. A. A. 


In his pleasant and agreeable study of John Hales of Eton (London : 
Cumberlege, for King’s Crown Press, 1948), Mr. James Hinsdale Elson 
has sought to re-assess Hales’s work and influence in the light of recent 
enquiries into seventeenth-century religious and cultural history. Neces- 
sarily Hales’s writings make up the core of the book. His moderate and 
rational approach to religion, his desire for comprehension in a church 
ordering few fundamentals in its liturgy, his sceptical attitude towards 
authoritarianism, whether of hierarchy or Bible, are all examined in 
relation to the Christian humanists of the continent, as well as to puritan 
and ‘ Arminian’ contemporaries. It is in these comparisons and con- 
trasts that Mr. Elson is at his best. The notes are adequate and the 
bibliography is useful. The quotations from Hales’s writings are inter- 
esting and judicious. Throughout the book, Mr. Elson shows critical 
insight as well as good judgement. D. N. 






The importance of local evidence for estimating the effect of the 
Interregnum on the Church of England is generally recognized: and for 
this reason in particular a warm welcome should be given tp Mr. E. R. C. 
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Brinkworth’s editing of an Episcopal Visitation Book for the Archdeaconry 
of Buckingham, 1662 (printed for the Buckinghamshire Record Society, 
1947). The original book is in the Bodleian Library. Thanks to the date 
of the visitation held by Bishop Robert Sanderson of Lincoln in July 1662, 
the survey of the condition of the churches of this archdeaconry is of 
especial value ; for the Act of Uniformity of 1662 received the royal assent 
only in the previous May, and the clergy were required ‘ upon some Lord’s 
day before the feast of St. Bartholomew’, to read morning and evening 
prayer according to the newly-revised form of the Book of Common Prayer, 
and declare their unfeigned assent and consent to the use of all things in the 
said book. Sanderson’s visitation occurred during the period between 
the passing of the Act and St. Bartholomew’s day and was preceded by 
the issue of 53 Articles of Enquiry, printed here from a manuscript in the 
British Museum. It is of particular importance to note, therefore, the 
number of churches which did not possess any copy of the Book of Common 
Prayer, to the number of three dozen ; though this is considerably exceeded 
by the eighty-eight lacking a surplice. Compared with these deficiencies, 
the twenty-six churches lacking the book of homilies, and twenty-two 
without a book of canons seem small. The cumulative impression gained 
by perusal of the churchwardens’ returns is that of the great difficulties 
which faced the restored church in re-establishing both its liturgical 
worship and its ecclesiastical discipline. Inevitably there were a consider- 
able number of parishioners presented for non-attendance at their parish 
church, and after the experience of the Interregnum it seems clear that 
their recovery to conformity would prove an intolerable strain on the church 
courts. There are a number of presentations for offences against the moral 
law, and incidental information concerning physicians, surgeons, midwives, 
and schoolmasters who all needed episcopal licence for the practice of their 
respective professions. It is especially interesting to observe only one case 
throughout the archdeaconry of a minister, at Wing, presented because ‘ he 
doth not weare the surplisse which we have provided’; and that Mr. 
Bartin, vicar of Aylesbury, has a particular notoriety for performing 
clandestine marriages. There is one most interesting case of Mr. William 
Bowden of Ilmer, who, being presented as the presumptive father of bastard 
twins, offered to go to compurgation (negat factum et voluntarie suscepit ad 
purgandum se), but on the appointed day failed to produce his compur- 
gators (nullos produxit in compurgatores etc. : unde dns pronunciavit eum 
defecisse in purgacione), and was adjudged to perform his penance ; 
which he succeeded in commuting for a money payment (unde dns decrevit 
penitentiam predictam in summa 5l, legalis ete commutandam fore et 
commutavit in pios usus disponendam). These are but examples of the 
items of interest in this visitation book. It remains to add that Mr. 
Brinkworth has discharged his editorial office thoroughly and well, and 
has contributed an useful and informative introduction on the contents of 
the book. The publication of this volume is warmly to be welcomed for 
the information which it gives about the condition of parish churches, 
both as to exterior fabric and interior ornaments, and the personnel of 
incumbents, parish officers, and parishioners ; and being the stuff of which 
ecclesiastical history is written, it will be gratefully received by all students 
of English church history. N.S. 
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The Journals of Sir John Narborough, covering the years 1672 and 1673, 
were among the earliest of the sources which the Navy Records Society 
announced as in preparation for publication : they were to have been edited 
by Sir John Laughton, who appears to have made some progress with the 
work but unfortunately never completed it. After his death they dropped 
out of the Society’s list of future publications but now, at last, they have 
been included in a volume of Journals and Narratives of the Third Dutch 
War, edited by Mr. R. C. Anderson (London: the Society, 1946) of which 
they form the major part. The rest of the volume consists of accounts 
of the battles reprinted from contemporary pamphlets, which it is useful 
to have, and of several journals and accounts already available in the 
Historical Manuscripts Commission’s Reports on Lord Dartmouth’s MSS. 
It may be asked whether the reprinting of these last, which adds some 
60 pages to the volume, is altogether justifiable, for though Mr. Anderson 
says that the reports are not complete and are in places inaccurate, a 
comparison of them does not seem to show that his corrections are of 
major importance, though they do add a certain amount of detail. It is 
certainly convenient to have all these accounts in one volume, though to 
justify fully Mr. Anderson’s claim that it provides sufficient material on the 
English side for a thorough examination of the campaigns of 1672 and 1673 
(p. 2) the substantial evidence in the State Papers Domestic should surely 
have been included. These may deal mainly with administrative detail, 
but most of the interest of Narborough’s Journals lies in details about the 
provisioning and equipping and manning, with defective material (p. 101), 
carelessness about cables (p. 223) and similar points. Mr. Anderson’s 
editing is a little uneven ; while he identifies many of the people mentioned, 
he omits others, including one at least who is mentioned in the Dictionary of 
Nautical Biography, and if he explains many words and phrases he omits 
to do this for other words which will be unfamiliar to those who do not 
possess his extensive acquaintance with seventeenth century nautical phrase- 
ology. His introduction hardly brings out fully the extent to which 
Narborough’s accounts add to the existing information in such a matter as 
the drilling and exercising of the fleet (pp. 210-295) or the copious infor- 
mation about the navigation of the North Sea, the inaccuracy of charts 
making constant sounding necessary, thus the position of the Dogger Bank 
proved to be wrongly given (p. 122). It rather resolves itself into a narrative 
of the Third Dutch War instead of a critical examination of the evidence, 
old and new, and this narrative would be easier to follow had he provided a 
chart of the North Sea showing the various shoals and anchorages. 
Most unfortunately, the skeiches with which Narborough illustrated his 
accounts could not be reproduced. ©. ‘Zok. 


In its ninth volume, Minutes of the Hudson’s Bay Company, 1679-1684 : 
Second Part, 1682-1684 (ed. E. E. Rich) (The Champlain Society, for the 
Hudson’s Bay Record Society, 1946) the Hudson’s Bay Record Society 
completes the publication of the Company’s second minute book. During 
this period, as Mr. Rich remarks in his preface, ‘ the position and privileges 
of the Company are challenged from every quarter, by the French, by 
English interlopers, and by New England adventurers. At the same time 
the Company is forced to pick a careful path through the maze of political 

















1949 SHORT NOTICES 277 


and court intrigue.’ Of these events the Provost of Oriel gives an account 
in his introduction. An extract from the records of the court of admiralty 
adds some details of the interloping. The minutes themselves give but the 
bare bones even of such an affair as Radisson’s ‘insolent invasion’ of Port 
Nelson, which ended happily for the Company with Louis XIV’s favourable 
response to English diplomatic representations and the return of the 
chameleon-like Radisson to the Company’s service. For the most part the 
minutes deal with the commercial transactions of the Company, which had 
now settled down to a regular routine so far as the chances of the trade 
allowed. When at last they ‘ sould all their Beavor ’ on 19 March 1864 they 
resolved to ‘ make a dividend of £50 p. Ct.’; but this payment of some 
£5,300 had to be followed by new borrowing at 6 per cent. to pay their 
creditors for the outgoing cargo. Sir James Hayes remains the dominant 
figure, despite the death of his patron, Prince Rupert, but his domination is 
nearing its end. Sir Christopher Wren was replaced on the committee in 
November 1683 by Sir Edward Dering, who was to succeed Hayes as deputy- 
governor. The mercantile group on the committee continue with little 
alteration, ‘ not . . . adventurous, ruthless and far-sighted imperialists, but 
. .. hard-working London business men . . . learning by painful experience 
how to. make their distant enterprise into a profitable investment ’. 
Whether the generalizing historians and social theorists at whom this 
shaft of Dr. Clark is aimed will read these volumes may be doubted ; 
but he has shown that they have a broader justification than the details 
of prices and glimpses of seventeenth century business methods which 
they provide. W. P. M. 





It is well that The Amazing Story of John Law (London: Horne and 
Van Thal, 1948) should be given a more thorough investigation than has 
hitherto been possible, thanks to Mr. H. Montgomery Hyde’s careful re- 
searches into what is known of this enigmatic figure, who, for a time, 
played so important a part in French as well as British history. In this 
book Mr. Hyde has gathered together a great deal more explanatory matter 
than was used before, not only about Law himself, but also about his politi- 
cal influence on France as well as on Great Britain and, indeed, on other 
European and even American countries. Like so many of the young 
bloods of the period, he had fought a duel in 1695, in which he had killed 
his man, was imprisoned, but, escaping from England, had to go as an 
exile abroad, and did not return there till 1721. His first dealings abroad 
were with the Bank of Amsterdam which conducted business by accepting 
coins of all kinds, receiving credit from their real as distinct from their 
nominal value, in the shape of bank-notes to settle bills of exchange. 
Already by 1712 Law was worth £100,000 in the Bank of Amsterdam, and 
was able to set up a house in the Place Vendéme in Paris, and to reduce 
from 7 per cent. the interest which he first required for his under- 
takings, to 5 per cent., then to 4 per cent. Among Law’s schemes was 
the establishment of a Compagnie d’Occident—his Mississippi scheme 
being started as a monopoly of trade with Louisiana, to which Law himself 
contributed a capital of 25 millions. By 1719 Law had become absolute 
in French finance ; and, no doubt to strengthen himself in the French 
market, abjured Protestantism and became a Roman Catholic. In 
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1720 he had established himself as Controller General of Finances in 
France, was elected a member of the French Academy, and also received 
the freedom of his native Edinburgh. But by this time doubts were 
cropping up as to the complete wisdom of his policy. He found it neces- 
sary to attempt to put a drag on the craze for heavy speculation. He 
attempted to ‘compel confidence ’ by stopping the hoarding of gold in 
private hands, Stair, his opponent, objecting to the attempt, as his critic 
Stair put it, to the ‘transubstantion’ of changing paper into money. 
Law lost the Regent’s favour: Mississippi shares, standing at 9000, 
were reduced to 5000 and in 1720 Law’s system was losing favour. There 
was a rush on the bank; 700 million livres were withdrawn from cir- 
culation and substituted by municipal bonds. Law himself was des- 
cribed as a dead man and his family was mobbed by the populace ; in 1720 
Law made his last appearance in Paris, he was practically a bankrupt 
even though he had bought estates in France for some 8 million livres. At 
first he retired to Brie in France, but soon found it wiser to leave France, 
and went to Venice. His accounts were investigated in France, and it 
appeared that he had issued notes for 600 million livres with no authority 
from the Regent or the Council. A short sojourn in England resulted only 
in fresh English creditors pressing him for payment, though Walpole 
showed some sympathy with him and even sent him on a mission to 
Aachen and Munich. By 1722-3 he was at the nadir of his fortunes. For 
a final refuge he chose Venice, where he met Montesquieu, who showed 
little interest in him. His great achievement, however, it must be remem- 
bered to his credit—was the credit system he introduced. As Law 
himself said towards the end of his life, ‘Do not forget that the intro- 
duction of credit has brought more changes among the powers of Europe 
than the discovery of the Indies, that it is the duty of the state to provide 
the people with this commodity, and that the people’s view of it is so 
complete that they must always return to it in spite of themselves and 
any distrust for it there may be’. By his marvellous device of credit he 
opened the road to commercial and industrial expansion, by his amelior- 
ative legislation in the sphere of taxation he attacked vested interest 
and alleviated the heaviest popular burden, and by his impetus to specu- 
lation he promoted a redistribution of wealth which in its long-term effects 
could not be otherwise than beneficial to France. B. W. 


The Early Settlement of Georgia, by J. E. Callaway (Athens: University 
of Georgia Press, 1948), is a little book with the characteristics of a good 
published thesis. It is based almost entirely upon the printed materials 
available in Georgia; and it pursues its chosen path with a refreshing 
disregard of side issues. The author passes so lightly over the well-known 
episodes of colonization that his bibliography contains no life of Ogle- 
thorpe nor his text any mention of Wesley. This is perhaps all to the 
good. The very isolation of Georgia in the conventional span of colonial 
history has tended to emphasize a few obvious features at the expense of 
that regional development which disregarded the chronological division 
made by the revolution. In contrast, Mr. Callaway describes the ex- 
pansion of settlement and the cultivation of land, region by region, which 
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transformed a military colony into a land of planters. His theme extends 
into the era of cotton and covers nearly a century. It forms a useful 
supplement to colonial history, an introduction to modern Georgia, and a 
significant illustration of the expanding frontier. G. H. G. 


In his readable, as well as scholarly, book on The Political Theory of 
the Huguenots of the Dispersion, with special reference to the thought and 
influence of Pierre Jurieu (London : Cumberlege, for Columbia University 
Press, 1947), Mr. Guy Howard Dodge has made a very interesting study of 
the political thought of Jurieu in relation to his many critics—for the other 
Huguenot writers to whom reference is made have little independent 
value. The interest, however, arises not from the intrinsic merit of 
Jurieu’s political ideas but rather from their significant contrast to Locke’s. 
Both defended the 1688 revolution by appealing to the people and to 
natural rights. Although Jurieu did much to popularize a knowledge of 
English institutions in France, yet it was Locke who was to influence 
French speculation. Jurieu’s toleration was unworthy of the name when 
compared to Locke’s, and his theocratic outlook ran counter to Locke’s 
essential position. Despite his enormous output and great contemporary 
influence, Jurieu failed to influence the future. Mr. Dodge makes the 
reason for this failure very clear. In his careful analysis and exposition 
of Jurieu’s basic ideas, he stresses the inner consistency, springing from 
an overriding religious conviction, which lay half-concealed behind the 
inconsistencies which circumstances forced Jurieu to adopt. Throughout 
his career Jurieu advocated the Huguenot cause as that of the chosen 
people, even though a minority without a share in the government. Since 
its claims were unlikely to be admitted, Jurieu developed an alternative 
line of thought more in accord with the facts. He stressed the rights 
which the religious minority shared with all men, as rational beings and 
as members of a common society. So that besides its unique religious 
significance, French Calvinism possessed a place protected by common 
rights. Jurieu was able to assert either the prerogatives of the true re- 
ligion were it in power, or its common rights were it in distress. He was 
sufficiently an optimist not to wish to limit the true religion by developing 
theories which might be necessary to protect it in its time of weakness. 
He would not draw universal conclusions from an adverse situation. 
This dual outlook shaped his political theory. Authority existed for 
the cause of true religion. Only if it was used otherwise, was resistance 
to be defended. To rally support against catholicism, a general platform 
of natural rights of the whole people, not of individuals, might be neces- 
sary, being of wider appeal than any confessional creed. Were Calvinism 
to prevail, natural rights would merge into the divine law since the welfare 
of the community required the true religion. Jurieu was not properly 
anti-monarchical. His ideal was the godly prince, but realistically he 
prepared for the contrary situation, when the community was authorized 
to appeal to reason. In spite of such concessions to rationalism, Jurieu 
was the enemy of secularism. He was a survival of a passing age, a 
religious age, and used new ideas to maintain the old ideal. His is the 
tradition of Calvinist theocracy—now in adversity. D. N. 
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Mr. Abbot Emerson Smith’s Colonists in Bondage, published in 1947 
for the Institute of Early American History and Culture at Williamsburg, 
Virginia, by the Universuty of North Carolina Press (London: Geoffrey 
Cumberlege, 1948), is a careful, thorough and well-written exposition of a 
broad but definite topic. More than half of the white persons entering 
the colonies south of New England had their passage paid for them and 
became bond-servants. They might be indentured servants or ‘ redemp- 
tioners’, convicts, political or military prisoners, rogues or vagabonds. 
‘In they poured, the good, bad and indifferent together. They formed 
the principal labor supply of the earliersettlements. Not until the eighteenth 
century were they superseded in this respect by Negroes, and not until the 
nineteenth did an influx of free white workers wholly remove the need for 
indentured labor’ (pp. 3-4). In the first of three sections the author 
surveys the recruiting and transportation of servants in a highly profitable 
trade which ranged between the extremes of entire respectability and 
sheer kidnapping. The second section deals with penal transportation, 
varying with the state of the law before and after 1718 and also with the 
several categories of prisoners. The convicts ‘were received with open 
arms by the greater proportion of planters, who wanted cheap labour. 
The British government never forced convicts on these communities, 
because it did not need to do so. All it did was to prevent the more 
responsible colonists from enacting laws which would keep the less 
responsible from buying them’ (p. 132). The author marshals enough 
evidence to justify an occasional criticism of those who have been content 
with less. The number of convicts transported to America, he remarks 
(p. 116), ‘ has been the subject of various calculations and speculations, most 
of which could have been set at rest by a few days’ work in the Public 
Record Office’. The Monmouth rebels ‘made famous by Macaulay .. . 
have always been mentioned but rarely studied, despite the fact that the 
records of their fate are almost complete’ (p. 188). The third and last 
section is concerned with the servant in the plantations.- His land of 
opportunity was the region from Pennsylvania in the north to the Carolinas 
in the south, Virginia and Maryland being the only colonies using much 
white labour on the plantations after 1715 and, with Pennsylvania and 
Carolina, being anxious for settlers ; so that the unprivileged immigrant had 
a reasonable prospect of owning land. Many of these ‘ colonists in bond- 
age ’ died during servitude or returned to England or became ‘ poor whites’. 
Only about twenty per cent. can be said to have prospered (p. 300). In 
spite of the sub-title, ‘ white servitude and convict labor in America 1607- 
1776’, there is more emphasis on the provision and transport of servants 
than on their contribution to American social history ; but readers inter- 
ested in either aspect of the colonial period will be rewarded by this 
excellent monograph. G. H. G. 


Professor Gaston Martin is already known as the foremost authority 
on the French slave trade, especially that of Nantes, in the eighteenth 
century. He has now written an Histoire de l’Esclavage dans les Colonies 
Frangaises (Paris: Presses Universitaires de France, 1948), for the series 
entitled Colonies et Empires, of which M. Julien is the general editor. 
In part, this book resumes M. Martin’s own earlier work on the trade ; 
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but its scope is much wider than that—indeed, wider than its title suggests. 
It is not primarily a study of slavery as an institution, like Peytraud’s 
L’ Esclavage aux Antilles Frangaises avant 1789. Indeed, M. Martin does 
not give as much space as one would have liked to this part of the subject, 
and Peytraud’s book, though published as long ago as 1897, must still 
be consulted—a fact which makes its omission from M. Martin’s biblio- 
graphy the more regrettable. M. Martin’s present work is really a social 
and, in a less degree, a political history of the French West Indies down 
to the abolition of slavery in 1848. As such, it has many merits—a 
sense of proportion, a power of suggestive generalization and a narrative 
skill which carries the reader through the political complications of the 
revolution of St. Domingue with great success. When M. Martin leaves 
the French sugar islands for those of other powers, he makes elementary 
mistakes : there was no free port at St. Christopher in the middle eighteenth 
century, Jamaica was not the only British possession in the West Indies 
in 1782, and the Dutch, not the Spaniards, owned St. Eustatius; also 
the West Indian policy of Pitt in the Seven Years’ War is travestied, and 
the inhabitants of Martinique are given more credit than they deserve 
for escaping capture till 1762. But M. Martin is a much surer guide 
on the French side of the frontier, though I can hardly believe that there 
were two or three white men to every white woman in the French West 
Indies as a whole, as late as 1687, nor that the role of the small plantation 
(especially in coffee and provisions) was as insignificant as he suggests 
in St. Domingue after 1750. In general, however, the book serves as a 
good introduction to the subject. _ There are too many misprints of French 


as well as English names, and one or two which even seem to perplex 
the sense. The bibliography is excessively selective, and this is the more 
tantalizing because M. Martin often refers in the text, in general terms, 
to the researches of other historians without giving the titles of their works. 
This is surely attributing to the general public even less curiosity than it 
feels. R. P. 


The recently issued Thoresby Society Miscellany (vol. xii, part 2) (Leeds: 
the Society, 1948) contains a graceful tribute to W. B. Crump who, after 
long service, now ceases to edit the publications of the Society : all economic 
and local historians must wish to associate themselves with this expres- 
sion of gratitude for distinguished work in widely scattered fields. Canon 
R. J. Wood contributes an article on Leeds Church Patronage in the 
Eighteenth Century, which describes the methods (often violent) by which 
the parishioners sought to enforcetheir rights of presentation. Miss Amy G. 
Foster provides a transcript of an inventory made in 1611 at Oakwell 
Hall, Birstall, and, in addition, presents an informative essay on Convey- 
ancing Practice from Local Records. Much the greater part of the issue, 
however, is given to the results of an investigation by the new editor, 
Mr. Frank Beckwith, into The Population of Leeds during the Industrial 
Revolution. Mr. Beckwith points out that such highly esteemed scholars 
as P. Mantoux and 8S. and B. Webb fell into one of the more obvious of 
statistical pitfalls. Setting down the figure of population for the parish 
in 1801 against that for the township in 1775, they achieved a wildly 
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exaggerated estimate of the growth of numbers in Leeds in the last quarter 
of the eighteenth century. Others, themselves free from such miscon- 
ception, have sometimes failed to define for their readers the geographical 
limits of the area to which their statistics relate: the reputation of 
* Leeds ’ in the wider sense has suffered by the assumption that conditions 
of congestion which existed at the centre prevailed also in the outlying 
townships. Mr. Beckwith offers a wealth of carefully collated material 
relating to public health. He calls attention to the connexion between 
the failure of harvests and the rise of the death-rate, and between economic 
depression and the spread of disease. He traces also the change of opinion 
as to the causes of the high average rate of mortality: whereas local 
physicians in the early years of the nineteenth century pointed to the 
factory system as the culprit, their successors showed that lack of sanitation 
and overcrowding were far more potent instruments of death. The least 
satisfactory section of the paper is that which treats of immigration and 
pauperism. If Mr. Beckwith had been able to assemble economic statistics 
on the same scale as his vital statistics, he would, it may be surmised, be 
less confident in asserting that ‘the problem of the poor’ was created 
by the Industrial Revolution. As it is, his own account suggests that 
it was the hand-loom weavers (largely Irish immigrants), and not the 
factory workers, that swelled the ranks of the paupers in Leeds, as in other 
northern towns, in the first half of the nineteenth century. But his work 
as a whole is a scholarly and highly important contribution to demo- 
graphic studies. The statistical tables, the bibliography, and the map 
of the townships, included in an appendix, will be invaluable to the growing 
body of students who are concerned with the processes and problems of 
urban concentration. T. 8. A. 






Professor T. S. Ashton’s volume on The Industrial Revolution, 1760-1830, 
(London : Cumberlege, 1948) is a notable addition to the Home University 
Library. It is a most admirable successor to Professor G. N. Clark’s 
Wealth of England. Over the last thirty years or so a whole battalion 
of research workers have attacked the period covered by this book 
namely, 1760-1830. To attempt to include within the compass of one 
slim volume the unfolding of industrialism in Great Britain, to give due 
weight to its many facets and to take account of all the latest research 
on the subject is a task requiring courage and a rare combination of know- 
ledge and felicity in expression. Let me say at once that Professor Ashton 
has accomplished his task with skill and with complete success. His 
book is written in a pleasing style; never does it suggest compression or 
heaviness. The story moves forward with ease and grace. Every page 
bears the mark of the scholar, alive to every fresh contribution of other 
writers in the field, who has the skill to weave every new thread into 
his fabric. The Industrial Revolution is a movement not ‘a period of 
time ’, and this is brought out admirably in Professor Ashton’s suggestive 
introduction where, in short space, he discusses the several factors that 
combined to create the outburst of reforming zeal in agriculture and in- 
dustry. The close and fruitful association of the pure scientist and the 
practical man of affairs is emphasized, and so too is the important place 
occupied in the whole process by the accumulation of capital. Professor 
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Ashton very skilfully displays the interconnection between industrial 
activity, interest rates, investment and wages. This analysis, which 
runs through the whole book, suggests the very great value to the economic 
historian of the habit of mind of the economist. It also underlines the 
value of economic analysis in tackling the problems of economic history. 
If for no other reason Professor Ashton’s book is to be welcomed for the 
evidence it affords of the value of this approach. When he comes to 
discuss capital and labour and the course of economic change, Professor 
Ashton shows how his method of analysis can illuminate the darkness of 
the past. It may be that all would not agree with everything he says in 
these chapters, but the fact remains that he has given a clear, coherent and 
convincing interpretation of the process of industrialism in this country. 
The Home University Library is to be congratulated on having such a 
volume in their series, and Professor Ashton deserves our thanks for writing 
a book at once brilliant and scholarly. For a long time to come it will 
remain the handbook of all those who essay to understand the complexities 


of this phase of our history. And it will suggest many new subjects for 
research. H. H. 


Johann Conrad Fischer, 1778-1854 (George Fischer Limited, Schaff- 
hausen, Switzerland, 1947) is a biography offered by members of the present 
firm as a tribute to their founder. The career of the Swiss metallurgist 
began in a society in which the traditions of the gild were still strong : 
it closed with a display at the Great Exhibition of 1851 which proclaimed 
the supremacy of the scientist and the modern type of industrialist. One 
could wish for a detailed account of the way in which the coppersmith’s 
shop at the sign of the Red Barrel was transformed into the water-driven 
steelworks in the Miihlenthal, and these in turn into the great Schaffhausen 
factory of to-day. But the book is not a business history : it is concerned 
only with the travels and inventions of a single man. Conrad Fischer 
was, at once, a conservative and an innovator. He continued to make 
use of local iron ore and charcoal—‘a nice, sweet thing, full of carbon’ 
—long after it had become clear that the future lay with other materials. 
But he was quick to draw on the experience of foreigners, and was the 
first European to adopt the English methods of producing steel in crucibles 
and the English process of making malleable iron. His own discoveries 
included a nickel alloy, to which he gave the name of Meteor steel, and 
devices which made it possible to cast steel not merely into ingots (as 
was done in Sheffield) but also into complicated shapes for the use of 
engineers. As a youth Fischer studied mathematics and physics under 
Jezler, a pupil of Euler, and in later life he had contacts with James Watt 
and Michael Faraday. His story is an excellent demonstration of the 
connexion between intellectual and industrial progress in the first half 
of the nineteenth century. The book is well written, admirably printed, 
and beautifully illustrated. 3. & & 


The emigration of the United Empire loyalists is one of the best 
known episodes in the history of the British Empire ; and Dr. James J. 
Talman has performed a useful service in collecting and editing Loyalist 
Narratives from Upper Canada (Toronto: The Champlain Society, 1946). 
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Dr: Talman, admits, however, that the contribution made to. historical 
knowledge is a little disappointing. ‘ Many of the loyalists could not 
write ; and those who could were much too busy to keep diaries. . . . We 
are forced to rely on the traditions of third and fourth generation loyalists 
for most of our records’ (pp. ix-x). The longest and most interesting 
document in the book is the reminiscences of Colonel Stephen Jarvis ; 
but, enlightening as this is upon the treatment of American loyalists 
after the outbreak of war and again after the peace, in the main it is a 
narrative of war service. It is jejune in the extreme on Jarvis’s settlement 
in New Brunswick, and not very full on his experiences in Canada, to 
which he did not come until 1808. The memoranda of Mrs. Amelia 
Harris are perhaps the most informative about conditions in upper Canada, 
but they chiefly deal with years 1794-1804 and she was not born until 
1798. It is perhaps worth noting that of the twenty-five narratives, 
two are concerned with loyalists of German descent, two or perhaps three 
with people of Dutch stock, whilst two (of the same family it is true) 
have a Huguenot origin. The sample is too small for conclusions to be 
drawn, but it is suggestive. A number of the loyalists under notice here 
tried their fortunes in the United States before returning to Canada. 
It seems clear that men with loyalist records kept on coming to Canada 
for some years after the end of the war and these, as recent historians 
have recognized, are hard to distinguish from men like those hired by 
Mrs. Harris’s father (p. 112) who ‘ wished to settle in Canada and were 
glad to avail themselves of an opportunity of coming free of expense ’. 
Altogether Dr. Talman is wise to warn historians in his introduction 
against sweeping generalizations about the loyalists. W. P. M. 





The history of education is apt to be left to educational specialists with 
little or no training in historical techniques. It is encouraging, therefore, 
to find that the first of a series of University of New Brunswick Historical 
Studies is a-work by Miss Katherine F. C. MacNaughton on The Development 
of the-Theory and Practice of Education in New Brunswick, 1784-1900 
(Fredericton: The University of New Brunswick, 1947). Miss 
MacNaughton’s research into New Brunswick records has evidently been 
both thorough and discriminating. She does not make the mistake of 
confusing education acts with education, but at every stage inquires into 
the working of the laws, though she has to confess that information is 
often deficient. There are many points of general interest in the story she 
has to tell. Asa loyalist province, ‘lacking the impetus toward democratic 
education which the American Revolution furnished in the United States, 
founded by men whose reason for being what they were was the perpetua- 
tion of their own society, hampered by the apathy of the bulk of the popu- 

-lation, New Brunswick . . . moved forward but slowly from . . . eighteenth 
century conceptions of education’. The real advance perhaps began with 
the appointment of a man of vision and intelligence, Joseph Marshall de 
Brett, second baron d’Avray of Louis XVIII’s creation, as head of the normal 
school under an act of 1847;- but éducation first became free and tax- 
supported with an act of 1871, which was seriously hampered until 1875 by 

Roman Catholic opposition. It is when Miss MacNaughton travels beyond 

New Brunswick, or at any rate beyond British North America, that. the 
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limitations of her book become apparent. Here her judgements are always 
secondhand and her treatment is somewhat mechanical. She hardly gives 
the impression of understanding English educational problems, whether in 
the eighteenth century or in the nineteenth, and there are gaps in her 
bibliography. Miss MacNaughton’s exposition, too, is at times a little 
laboured. A first book, however, is apt to smell of the lamp. Students of 
Canadian history and of the history of education alike will find that Miss 
MacNaughton has put together competently much new and: valuable 
material. W. P. M. 


The Hudson’s Bay Record Society in its tenth publication, Part of 
Dispatch from George Simpson Esgr Governor of Rupert's Land -to the 
Governor and Committee of the Hudson’s Bay Company, London, March 1, 
1829, continued and completed March 24 and June 5, 1829 (ed. E. E. Rich 
with an introduction by W. Stewart Wallace) (The Champlain Society for the 
Hudson’s Bay Record Society, 1947) returns to the career of George Simpson, 
whose Athabasca Journal was the subject of its first volume. It is a docu- 
ment of a different type, however. In 1821 Simpson was new to the North- 
west and his journal was a full narrative of travel and adventure. Travel 
and adventure might have been the theme of this dispatch also, for Simpson, 
having made the first canoe journey down the Thompson and Fraser rivers, 
remarks, ‘I should consider the passage down to be certain Death in nine 
attempts out of Ten’; but the dispatch is essentially a business document. 
Simpson’s purpose was to survey the trade of the northern department and 
more particularly of the Pacific coast, doubtless with a view, as Mr. Wallace 
shows in his introduction, to a possible adverse settlement of the Oregon 
boundary with the United States, on which there had been negotiations in 
1824 and again in 1826-7. An account of Simpson’s first transcontinental 
journey in 1824, which was followed by the appointment of John McLoughlin 
as chief factor on the Columbia, has been published by Professor Merk 
under the title Fur Trade and Empire. This second journey so soon after- 
wards is a testimony to the importance of the question in the eyes of the 
company. It bore fruit in the renewed determination to hold the Columbia 
of which an account is given in the Society’s three volumes of The Letters of 
John McLoughlin. Simpson’s business capacity is evident in the dispatch. 
More surprising, perhaps, are the warmth of his tributes to certain of the 
company’s servants and the liberality of his Indian policy, shown not only 
by his criticism of American.slave-trading but by his strong views on the 
liquor traffic. An appendix contains documents relating to the company’s 
not very successful China trade of the period and to its share in the boundary 
negotiations : some of these have already been published in whole or in part. 
Another appendix continues the series of biographical notes. The title of 
this volume verges on pedantry, since it includes the whole dispatch, but 
the editorial work in general maintains the high standard of the series. 

W. P. M. 


M. Charles Pomaret’s Monsieur Thiers et son siécle (Paris: Gallimard, 
1948) does not aim at being a formal biography and therefore does not 
supplant M. Henri Malo’s work, published in 1932, which remains the 
most careful chronological study of Thiers’ career. It is, however, a useful 
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contribution to our knowledge of Thiers: it has made good use of more 
recent French publications such as Halévy and Pillias’ edition of Gambetta’s 
letters and it provides a fuller and more critical discussion of Thiers’ 
conduct on some notable occasions. M. Pomaret has divided his work 
into three parts. The first, which covers some 140 out of 420 pages of 
text, is devoted to an analysis of Thiers’ personality and gives a vivid, 
shrewd, and balanced interpretation which confirms the impression of 
Thiers as a man whom few, if any, could love, but whom many admired 
for his intellectual gifts, his extraordinary capacity for work and his 
undoubted patriotism. M. Pomaret is one of his admirers, but it is a 
merit of this book that he does not hesitate to discuss Thiers’ defects as 
well as his virtues and to consider such problems as the extent of Thiers’ 
responsibility for the collapse of the July Monarchy and of the Second 
Republic, and for the Franco-Prussian war and the outbreak of the Com- 
mune. The second part of the book deals with Thiers’ role in home 
politics and the third with his outlook on foreign affairs. This division 
inevitably leads to some repetition between the first and the other two 
parts, but the separation of home and foreign affairs has the advantage 
of bringing into greater relief the consistency or inconsistency of Thiers’ 
attitude during a long period. Topical interest (the book was begun 
during the war) and the importance of Thiers’ work in his longest period 
of power have led M. Pomaret to place his main emphasis on the last 
seven years of Thiers’ life. In consequence, while there is a very full 
account of the negotiations leading to the Liberation of the Territory the 
impression given of some of the earlier years is at times slightly sketchy. 
Moreover, the significance of Thiers’ achievement after 1870 hardly justifies 
the remark that his second career ‘ is the only one which counts for history ’ 
(p. 127). This is an unhistorical judgement if ever there was one, and all 
the more surprising because in his full and lively account of the 1830 
Revolution M. Pomaret claims that Thiers was the inventor of Orleanism. 
Occasionally M. Pomaret has other rhetorical lapses—the description of 
Gambetta’s rule at Tours and Bordeaux (p. 360) as ‘ a sublime dictatorship ’ 
is an example—and may be questioned on points of detail. For instance, 
what evidence is there that in 1870 Bismarck advised his king to abandon 
the Hohenzollern candidature (p. 345)? The book contains a useful 
comparative table of the Franco-German treaties and conventions of 
1871-3, a chronological table and a bibliography limited to French works. 
It is a pity that M. Pomaret does not make a general practice of giving his 
references in full. He does this only on page 163 and for the rest contents 
himself with bracketing the author’s name in the text after each quotation. 
This leaves an unnecessary amount of labour for the reader who desires 
to verify a reference, whereas M. Duveau’s book in the same series sets a 
standard which the editors of Za Suite du Temps might usefully impose 
throughout. a. %. F. @. 


As Professor F. C. Palm points out in his England and Napoleon III? 
a Study of the rise of a Utopian Dictator (Durham, N.C. : Duke University 
Press, 1948), a new phase in the historiography of Napoleon III has begun 
now that the French diplomatic archives of his reign have been opened. 
Mr. Simpson’s book was in any case so onesided that it could not be con- 
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sidered authoritative and it used, of course, only the British records. This 
little book is a welcome addition to the subject for it shows that interest 
in it has extended so far away as California. But it makes very few new 
contributions to the understanding of one of the most complex figures of 
the nineteenth century. The expectations that Professor Palm arouses 
by the claim that he is putting forward a new interpretation based on 
new materials are not fulfilled. His references to the French records do 
not go very far and he has only used the correspondence with France and 
Belgium in the Record Office. Moreover, he has neglected the usual sources. 
He makes only one reference to Ashley’s Palmerston which is of course 
fundamental to the consideration of British policy and as he gives a page 
to a letter of Palmerston’s contained in it with a reference to the Russell 
Papers in the Record Office it would appear that he has not read it very 
carefully. Similarly he discusses the attitude of The Times without 
apparently being aware of volume ii of the History of the Times. His 
main point is that the acceptance by Britain of the Empire was more due 
to economic causes than historians have hitherto admitted. This may 
well be so, but the economic relations of which the author gives a sketch 
extending to the end of the reign, need a more informed and documented 
account before such influence can be estimated. There is really very 
little here that is not already in Mr. Dunham’s book. Professor Palm’s 
sketch is pleasantly written and another gratifying point is that he acknow- 
ledges the dissertations of seven pupils who have worked with him at the 
University of California. Should they be able to make a more thorough 
investigation of the new source material we shall no doubt have a further 
study of this period of much value. C. K. W. 


Mr. Emery Neff has set himself the task, in a series of volumes, of 
‘breaking down the compartments of literature, history, science, social 
studies and pbilosophy, to exhibit their interdependence of ideas, events, 
and art’. And in The Poetry of History (London: Cumberlege for 
Columbia University Press, 1947), he pursues his theme in its application 
to the writing of history. His view is that ‘ where literature dominates 
the historian to his neglect of science, or science to his neglect of literature, 
the picture of humanity is distorted. History nears perfection in so far 
as knowledge and art work in harmony.’ And he sees in historical writing 
since Voltaire an approach to his harmony. In the hands of Voltaire 
history became, for the first time, both a scientific and literary activity : 
Voltaire shattered the theological tradition. But his work was mainly 
destructive. Herder is taken as an early example of a writer who attempted 
an understanding of the past both imaginative and scientific. But the 
first genuine fulfilment of the projected harmony appears in the work of 
Niebuhr and Otfried Miiller. The fulfilment was not, however, sustained. 
Historical writing, first (in the hands of, e.g. Renan and Burckhardt) 
erred on the side of art and imagination, and later (under the influence of 
German scholarship, Mommsen and Ranke, to whom are added Acton 
and Bury) erred on the side of science. The twentieth century is still in 
search of the desired harmony, but the prospects of its achievement are 
brighter than before. It is an intelligent and interesting book. Its 
strength lies in its constant reference to the work of each historian 
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discussed: it is a book based upon a genuine study of the writers concerned. 
Its weakness is Mr. Neff’s over-dramatization of the history of modern 
historiography, in some rash (Stubbs is found to be ‘ pedestrian’) and 
some rather naive judgements, and in the unfortunate last chapter which 
takes seriously the arch-humbug Spengler. M. O. 


Sir Ernest Barker has collected eight essays (of which seven hitherto 
unprinted) into a volume under the title of Traditions of Civility (Cambridge 
University Press, 1948). As he points out, there is ‘ a “‘ fault ”’ or cleavage 
between the first five essays which are all, in some sense Greek, and the 
last three, which are not, except incidentally, concerned with Greece’. 
The first of all, on ‘ Greek influences in English life and thought ’, begins 
with a quotation from Sir Henry Maine, to the effect that ‘ nothing moves 
in this world which is not Greek.in its origin’. Sir Ernest Barker corrects 
Maine for forgetting Judaea and certain Asiatic contributions to the culture 
of modern Europe: it is most significant that he does not think it neces- 
sary to criticize the omission of the contribution of the Germanic peoples 
themselves—these are treated as having been, at most, the wax which 
received the Greek and Judaic impress. How are the mighty fallen 
since the days of Bishop Stubbs! Such a judgement, with its emphasis 
on the explicit and the academic at the expense of the primitive elements 
in western European culture, and its concentration on the history of ideas 
as a separate department of history, is typical of Sir Ernest Barker’s 
outlook throughout the first five essays. He appears to treat the divergence 
of German history from that of western Europe in the nineteenth century 
as the result, not the cause, of the ‘ triumph ’ of Hegel, and in his essay on 
the education of the English gentleman the one question he does not try 
to answer is ‘ how gentlemanly did this education make the gentleman ? ’, 
which is what one most wants to know. The best of these essays are the 
non-Greek ones, especially the two long ones on ‘ Paley and his political 
philosophy’ and ‘ Natural Law and the American Revolution’ which, 
between them, make up nearly half the book. The account of Paley is 
pleasant reading, and fills a gap, since there is no modern study of com- 
parable length. The last essay is something more than this. While it 
says very little that is absolutely new, and is based, like the rest of the 
book, very much on secondary authorities, it gives a clear and judicious 
account of the political theories of the Americans, with special emphasis 
on their retreat from the fields of colonial law and the British constitution 
(where they were badly worsted) to the last ditch of natural law (where 
they won a notable victory). Even here, one feels that Sir Ernest Barker 
might have taken more account of the practice of politics, as opposed to the 
doctrines of the constitution : for instance, he seems to miss part of the 
significance, in practice and even in theory, of the fact that George III 
dominated the British parliament at the time of the American Revolution. 
Nor am I convinced by his argument that the British Empire was federal, 
in practice, before 1776; indeed, he does not seem to be quite convinced 
of it himself but appears, on this as on several other occasions, to retract 
in a footnote or in a later passage a generalization which he has somewhat 
incautiously advanced. Nevertheless, this essay is valuable, and the book, 
as a whole, is valuable chiefly for its sake. R. P. 
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